ii
BLUFFDALE
-

-

EST

1 8.! 8 - -

BLUFFDALE CITY PLANNING COMMISSION
MEETING AGENDA
Tuesday,August25,2020
*This meeting will ONLY be conducted electronically*
Notice is hereby given that the Bluffdale City Planning Commission will hold an electronic public meeting on
Tuesday, August 25, 2020, at 5:00 p.m., or as soon thereafter as possible. There are additional ways to
participate in this meeting:

1. Please check the City website bluffdale.com for the most up-to-date details to view the meeting.
2. Email your comments to: planningmeetingcomment@bluffdale.com for all public hearing items.
Please put the Agenda item number in the subject line. All comments can be read aloud if you
indicate to do so. All comments received will be forwarded to Planning Commission and will be
included in the public record.

PLANNING COMMISSION BUSINESS MEETING 5:00 PM
1.

Roll Call.

Legislative Items
2.

PUBLIC HEARING, CONSIDERATION AND RECOMMENDATION on a City Initiated Text Amendment
Application to amend Titles 11.20, 11.150, 11.220 and 11.230 of the Bluffdale City Land Use
Ordinances, revising the City's Sign Code, along with associated definitions and related
administrative provisions, City of Bluffdale, Applicant. {Application 2020-12) - Staff Presenter, Grant
Crowell.

3.

PUBLIC HEARING, CONSIDERATION AND RECOMMENDATION on Ordinance No. 2020-12, repealing
Title 11, Chapter 27 (Residential Facilities for Elderly or Disabled Persons), and enacting Title 14
(Residential Facilities for the Handicapped ), staff presenter, Todd Sheeran.

4.

Adjournment.

Dated: August 24, 2020

Grant Crowell, AICP
City Planner/Economic Development Director

In compliance w ith t he American Disabilities Act, individuals needing assista nce or other services or accommodation for this meeting should contact
Bluffdale City at least 24 hours in advance of this meet ing at (801)254-2200.
7-1-1.
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BLUFFDALE CITY SPECIAL PLANNING COMMISSION
MEETING MINUTES
Tuesday, August 25, 2020
Present:
Members:

Debbie Cragun, Chair
Ulises Flynn
Ko11' Luker
Johnny Loumis, Jr.
Stephen Walston

Staff:

Grant Crowell, City Planner/Economic Development Director
Jennifer Robison, Senior City Planner
Todd Sheeran, City Attorney
Bruce Kartchner, Administrative Services Director

Chair Debbi e Cragun called the meeting to order at 5:00 p.m.
The meeting was held at City Hall and made available electronically. Public comments were accepted
via email. Comments were read and made part of the public record.

PLANNING COMMISSION BUSINESS MEETING
1.

Roll Call.

All P lanning Commi ssion Members were present w ith the exceptio n of Holly Brown, who was
excused .

Legislative Items
2.

PUBLIC HEARING, CONSIDERATION, AND RECOMMENDATION on a CityInitiated Text Amendment Application to Amend Titles 11.20, 11.150, 11.220, and 11.230
of the Bluffdale City Land Use Ordinances, Revising the City's Sign Code, Along with
Associated Definitions and Related Administrative Provisions, Citv of Bluffdale,
Applicant. {Application 2020-12) - Staff Presenter, Grant Crowell.

City Planner/Economic Development Directo r, Grant Crowell reported that this is the third time the
Planning Commission has opened the hearing on thi s matter. He fe lt that the draft was very close to
what it needed to be at the last meeting, so he was hopeful that a recommendation could be forwarded
to the City Council for their meeting scheduled for the following night. Mr. Crowell explained that
the numbering system was modified; however, it did not change the placement of the secti ons.
Mr. Crowell next di scussed the hi ghlighted items suggested by the Planning Commission. First,
Electroni c Message Centers w ill be approved for the en tire sign w herever a sign is all owed in a
Commercial zone. Other types of signs wi ll also be permitted. The standards for illumination and
display were moved into the General Standards section of the o rdinance. The allowance fo r
Electronic Message Centers would a lso include the locatio ns allowed for freeway frontage signs. If
a business is located in a Residenti al zone, it would not qualify fo r a freeway sign or an E lectronic
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M essage Center.
s1gnage.

It wo uld, however, qualify for a monument sign, a wal l sign, and directional

Commi ssioner Walston revisited the issue of allowing eight-foot versus six-foot monum ent signs.
Mr. Crowell explained that municipal signs do not require a permit, so they are exempt. That accounts
for why Bluffdale City has eight-foot monument sig ns. Commissioner Luker opined that the City
should be allowed to maintain a larger sign, but everyone else wou ld be limited to six-foot monument
signs . Chair Cragun did not have a compelling opinion regarding the two sizes. Commissioner Flynn
felt that the City should have the same standards as other entities.
Commissioner Loumis said he was amenable to all owing the City to have the eight-foot sig ns. In
response to Chair Cragun's request for clarification as to whether the eight-foot allowance would also
be extended to everyone else, Mr. C rowell stated that municipal s igns do not require a permit. As a
result, the City would have the option of determining what best meets its needs in a given location.
For commercial signs, the basic standard would include a monument sign that is up to six feet in
height where the business has adequate frontage. The consensus of the Planning Commission was
that the height allowance should remain at six feet.
Chair Cragun re-opened the public hearing. There were no emails or public comments received.
Chair Cragun closed the public hearing.

Debbie Cragun moved to forward a positive recommendation to the City Council for the Text
Amendment Application (2020-12) to Amend Titles 11.20, 11.150, 11.220, and 11.230 of the
Bluffdale City Land Use Ordinances, revising the City's Sign Code, along with associated
definitions and related administrative provisions, as revised by staff. Ulises Flynn seconded the
motion. Vote on motion: Kory Luker-Aye; Johnny Loumis, Jr.-Aye; Stephen Walston-Aye;
Ulises Flynn-Aye; Debbie Cragun-Aye. The motion passed unanimously.
3.

PUBLIC HEARING, CONSIDERATION, AND RECOMMENDATION on Ordinance
2020-12 Repealing Title 11, Chapter 27 (Residential Facilities for Elderly or Disabled
Persons), and Enacting Title 14 (Residential Facilities for the Handicapped). Staff
Presenter, Todd Sheeran.

Mr. Sheeran reported that the intent of the proposal under consideration was to remove the Residential
Facilities Regulations from Title 11 , which is the Land U se Section, make major changes, and give
the section its own Title. The proposed Title is necessary because it includes a variety of elements
beyond land use, such as business licensing and other regulations that would need to be administered .
Having a separate Title would preclude the land use entitlement arguments that would occur if it was
left in the Land Use Section. The goal was to eli minate barriers by providing housing flexibility and
equal opportunities for the handicapped. The proposed Title includes parameters and guidelines for
reasonable accommod ations .
Mr. Sheeran noted that with a treatment facility or any type of group living facility, there are urban
problems such as increased occupancy, noise, traffic, parking, etc. The goal is to protect the
residential neighborhoods. He began by looking at the owner occupancy housing rate in B luffdal e .
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Over the past four years, it has been nearly 80%, meaning that those who live in the home also own
it. The average household size in Bluffdale is fou r people per d welling un it. In addition, 84% have
lived in their home for over a year. Bluffdale is historicall y a well-settled area because people tend
to stay when they mo ve here.
The C ity also recognized the need to add ress housing for individual s with handicaps. Mr. Sheeran
was well versed in the area of the law regarding hand icapped individuals. which includes prov iding
treatment, help, support, whether in a supportive livi ng situation or medical assistance, such as inhome nursing care. The proposal under consideration includes a substantial amount of research of
the literature a nd consultations w ith legal counsel and othe r mun icipalities.
Mr. S heeran next reviewed the draft as it would appear in the City Code . The proposed Title includes
additional definitions, particularly defi niti ons for hand icapped and di sabled persons. The definition
of ' fam ily ' had also been cha nged and stemmed from case law. The definitions for other types of
dwelling units where groups live had also been changed.
Mr. Sheeran explained that there are general reg ul ations in the pro posed text amendment. Every
treatment facility has to comply with building, zoning. State safety, health, and licensure standards.
He clarified that treatment fac ilities include sober li ving homes and residential treatment fac ilities
where people stay fo r 30 days up to one year seeking recovery of so me type of substance abuse or
alcohol addiction. A faci li ty would have to provide adequate parking .
The text amendment specifies that a treatme nt faci lity can be located in any type of residential zone
and anywhere group living arrangements are located. lt is essential to have legally defensible
regulations. T he allowance for unrelated handicapped persons would increase from four to five in
the proposed text amendment. Mr. S heeran reviewed the rationale for that change, as derived from
hi s research. He clarified that the square footage requirements for group homes are regulated by the
State~ however, the maximum number of residents allowed would remain at five. The business
licensing require ments, as detailed in T itle 3, would not be compromised.
Mr. Sheeran next reviewed the parameters for reasonable accommodation . He exp lained that federal
law includes reasonable accommodation standards. The most commo n request for reasonable
accommodation is an increase in the occupancy of a home. Typically, requests do not exceed 16
because many other safety requireme nts go into effect beyond that threshold. The City is considering
having a neutral third-party Hearing Office r makes the decision for reasonable accommodatio n
requests. Previously, the decision was made by the C ity Council, however, the legal ramifications of
this type of request require a different level of expertise and neutrality.
Mr. Sheeran expla ined that the pri mary requirement for a variance is that the reasonab le
accommodatio n is necessary to allow a handicapped person to enjoy an equa l opportunity to use the
dwelling. T he anal ysis for the deci sion is controll ed by Federa l Law. Mr. Sheeran stated that he has
had o utside legal counsel review the draft he prepared. The main reason for having a ne utral thirdparty Hearing Officer is to avert the influe nce of public clamor. This could result in a serious
discrimination lawsuit against the C ity in District Court and cou ld be financially catastrophic to the
City. He explained that public clamor must not be part of any deci sion, which is why it needs to be
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made by someo ne who is not an elec1.ed officia l. It would be an adm ini strati ve decision and not a
legislative deci sion. Hearing officers have "quas i-judicial immunity ," meaning that the officer wou ld
not be representing the applicant or the City, thereby preventing liability to the City. Mr. Sheeran
explained that this type of reasonable accommodation is an extremely complex legal matter even for
the best attorney . The process of using a Hearing Officer would be more efficient and timelier than
using the C ity Counci l to make the decision.
Commissioner Loumis considered it to be a good idea to have other legal counsel involved because
they would be more knowledgeable than the C ity Council with respect to the legal complexities of
requests for reasonable accommodation. Mr. Sheeran added that it would prevent the City Council
o r City Attorney from being accused of discrimination.
Chair Cragun asked if the Hearing Officer would make the decision similar to an Appeals o r Variance
Hearing Officer. Mr. Sheeran staled that the process would be similar because if the City or applicant
disagrees with the Hearing Officer' s decision, they could appeal it with the District Court. He stated
that any appeals to business licensing would be conducted in accordance with the process specified
in Titl e 3.
When Commissioner Flynn sought to clarify the impact of the text amendment with regard to elder
care fac ilities, Mr. Sheeran stated that assisted li ving facilities are different because they tend to
include medical care as well. He clarified that if prospective applicants meet the requirements
specified in the Title, they can apply.
C hair Cragun opened the public hearing. There were no public conm1ents. C hair Cragun closed the
public hearing.

Stephen Walston moved to forward a positive recommendation to the City Council on
Ordinance 2020-12, Repealing Title 11, Chapter 27 (Residential Facilities for Elderly or
Disabled Persons), and Enacting Title 14 (Residential Facilities for the Handicapped. Ulises
Flynn seconded the motion. Vote on motion: Stephen Walston-Aye; Ulises Flynn-Aye; Johnny
Loumis, Jr.-Aye; Kory Luker-Aye; Debbie Cragun-Aye. The motion passed unanimously.

4.

Adjournment.

The Planning Commi ssion Meeting adjourned at 5:47 p.m.
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