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CITY OF BLUFFDALE
APPEALS AND VARIANCE HEARING OFFICER MEETING
March 5, 2019

Notice is hereby given that the City of Bluffdale Appeals and Variance Hearing Officer (AVHO}
will hold a public meeting Tuesday, March 5, 2019, at 6:00 p.m. at the Bluffdale City Hall at
2222 West 14400 South, Bluffdale, Utah. Notice is further given that access to this meeting
by the AVHO may be by electronic means by telephonic conference call. Please note that all
times listed on the Agenda are provided as a courtesy and are approximate and subject to
change. The Agenda will be as follows:

BUSINESS MEETING (6:00 p.m.):

(

1. CONSIDERATION AND VOTE on a request for a sixteen foot {16'} variance from the
required twenty foot {20'} setback to allow construction of a deck at 14955 South 2200
West, Gary Cox, Applicant. Staff presenter, Caitlyn Miller.
2. Adjournment.
Dated: March 1, 2019

Grant Crowell, AICP
City Planner/Economic Development Director

In compliance with the American Disabilities Act, individuals needing assistance or other services or
accommodation for this meeting should contact Bluffdale City at least 24 hours in advance of this meeting at
(801)254-2200. TTY 7-1-1.

BLUFFDALE APPEALS AND VARIAN CE HEARING OFFICER
MEETING MINUTES
Tuesday, March 5, 2019

Present:
Hearing Officer:

Glenn Bronson, Appeals and Variance Hearing Officer

Others:

Grant Crowell, City Planner/Economic Development Director
Caitlyn Miller, Senior Planner
Pam von Petersdorff, Community Development Coordinator

Appeals and Variance Hearing Officer, Glenn Bronson, called the hearing to order at 6:00 p.m.
1.

CONSIDERATION and VOTE on a Request for a Sixteen-foot (16') Variance from
the Required Twenty-foot (20') Setback to Allow Construction of a Deck at 14955
South 2200 West. Gary Cox, Applicant. Caitlyn Miller, Staff Presenter.

The applicant, Gary Cox, gave his address as l 495 5 South 2200 West and displayed a photograph
of the prope1ty. He noted that the driveway is only about 20 feet wide and is at an angle. The
deck does not go to the end of the poles, which are about two feet from the property line. The
deck will only go about halfway to the poles. It was clarifi ed that Mr. Cox was requesting a
variance of 16 feet into the required setback of 20 feet. Mr. Cox explained that the angle of the
driveway requires space for vehicles to get around the corner of the house.
Mr. Cox conunented that he needs a deck because he has an eight-foot-long scissor lift on the
second floor to do sheetrock and has no way to get it out of the home. Getting it in was extremely
difficult and he would have no way to get it out without a deck or landing of some sort.
In response to Mr. Bronson' s question about the property lines shown on the exhibit, Mr. Cox
stated that he had no idea who determined and inserted them. He confinned that he owns the large
parcel and the rectangular parcel to the right as well as a small flag lot. Mr. Bronson observed that
Mr. Cox's home straddles two property lines of parcels owned by Mr. Cox.

It was Mr. Bronson' s understanding that the variance request pertains to the distance between the
home and the property line on the far right. Mr. Cox identified property he owns as well as a
parcel owned by Loren Madsen. There is also property that is jointly owned by Cox-Madsen
Enterprises, which is not coincidental or related to Mr. Cox's property. Mr. Cox indicated that
Mr. Madsen had no issue with his proposed deck.
Mr. Bronson reviewed the application and indicated that Utah State Statute governs variance
requests and the City ordinance is aligned w ith the State Statute. He noted that there are rigorous
criteria pertaining to granting a variance, and which Mr. Bronson has a legal obligation to apply,
with no personal discretion, in reviewing the application and rendering hi s judgment.
Mr. Cox stated that the setback requirements were not in place when he originally built hi s home.
Mr. Bronson explained that Mr. Cox could get counsel with regard to the request, but the issue at
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hand is new construction based on present ordinances, which does not grandfather any ri ghts to
Mr. Cox. Instead, the new construction must comply with the current ordinance. In this case, the
current ordinance requires a minimum side setback of 20 feet fo r new construction, which includes
decks.
Mr. Bronson reviewed the fo llowing fi ve criteria enumerated in Utah Code Annotated § 10-9a702, Section 11-3-4(A)(l)(ii), which must all be met in order to grant a variance:

(i) literal enforcement of the ordinance would cause an unreasonable hardship.for
the applicant that is not necessary to carry out the general purpose of the
land use ordinances:
W ith regard to this requirement, Mr. Bronson expla ined that a situation shall not be deemed a
hardship if it is self-imposed or economic. Instead, the hardship must come from circumstances
peculiar to the property, not from conditions that are general to the nei ghborhood. Accordingly,
Mr. Bronson asked if there was a circumstance-specific to this property that is not generally
applicable to the surrounding prope1iies. Mr. Cox explained that the driveway is not square .
Mr. Bronson countered by stating that the driveway was constructed by Mr. Cox and, therefore,
self-imposed. Thus, it would not qualify as a hardship. Mr. Cox stated that the rules did not exist
when he built hi s home and he did not have enough mo ney to finish the project. He noted that he
still needs to install a staircase. It had taken him a long time to finish the proj ect because of an
economic cn s1s.

(ii) there are .special circumstances attached to the property that do not generally
apply to other properties in the same zone:
M r. Bronson noted that special circu!11stances exist onl y if the circumstance deprives the property
of privileges granted to other properties in the same zone. Mr. Cox stated that all of the properiies
around him have items within one or two feet of the prope1iy line. Mr. Bronson asked if Mr. Cox
had gathered evidence to ascertain w hen those conditions occuned. Mr. Cox surmised that it took
place before the City Ordinance was enacted. Mr. Bronson then asked if Mr. Cox was claiming
that the C ity had not enforced this ordinance across the board with regard to others in the R-1-43
zone. Mr. Cox stated that a drive around the City would reveal that there are many facilities
constructed close to the property line. It was a new rul e for an old house and there was no way he
could have foreseen that rule change when he originally built his home. He noted that hi s stairway,
w hich extends out six feet, was on the old bui lding permit. He stressed the need for a landing so
that he can get the scissor lift out of his home. JVlr. Bronson emphasized that ordinances have to
be applied consistently across the board.
(iii) granting the variance is essential lo the e1?joyment of a substantial property
right possessed by other property in the same zone;
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Mr. Bronson opined that having a deck is not a substantial property right possessed by everyone
else. Mr. Cox stated said that many nearby residents have decks.
Mr. Bronson did not address the last two criteria.

(iv) the variance will not substantially Cfffect the general plan and will not be contrary to
the public interest; and
(v) the spirit of the land use ordinance is observed and substantialjustice done.
After carefully reviewing and considering Mr. Cox's application for the vari ance. Mr. Bronson
rul ed that the request did not come remotely close to meeting the statu tory requirements regulating
the g ranting of variances as specified in the Utah State Code. He found no specific, unique, or
special circumstances on the property that are not generally applicable to virtua lly every
s urrounding property. He noted that having a deck does not constitute a special circumstance.
Secondl y. Mr. Bronson did not find any unreasonable hardship with circumstances that are peculiar
to the property. To have a deck that would be too close to the prope1iy line is not a unique situation.
Mr. Bronson savv no basis to grant the variance as requested, or even a lesser variance that had not
been articu lated in th e application. Accordingly, Mr. Bronson denied the request for the
variance. He suggested that Mr. Cox visit with staff about other possible remed ies.

2.

Adjournment.

Mr. Bronson closed the bearing at 6:22 p.m.
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Community Development Coordinator
Approved: Apri l 16, 20 19
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