BLUFFDALE CITY COUNCIL
MEETING AGENDA
Wednesday, November 18, 2020
Notice is hereby given that the Bluffdale City Council will hold a meeting Wednesday, November 18, 2020, at the Bluffdale City Hall,
2222 West 14400 South, Bluffdale, Utah, scheduled to begin promptly at 6:00 p.m. or as soon thereafter as possible. This meeting will
also be broadcast live to the public at: www.bluffdale.com The public may comment at the meeting or by emailing comments to
councilmeetingcomment@bluffdale.com Notice is further given that access to this meeting by the Mayor and or City Council may be
by electronic means via telephonic conference call.

WORK SESSION 6:00 P.M. – (The work session is for identifying future items and other council discussion. In
accordance with Utah Code § 52-4-201(2)(a), while the meeting may be open to the public, there will not be any
opportunity for public input during the work session).
1. Roll Call
2. Presentations –
a. Discussion relating to the new Public Works building, presenters, Shane Paddock, Public Works
Director, and Scott Holmes, JRCA.
3. Closed meeting pursuant to Utah Code § 52-4-205(1) to discuss the character, professional competence, or
health of an individual, collective bargaining, pending or imminent litigation, strategies to discuss real
property acquisition, including any form of a water right or water shares, security issues, or any alleged
criminal misconduct (if needed).
4. Council Discussion
REGULAR BUSINESS MEETING 7:00 P.M.
1. Roll Call, Invocation, Pledge of Allegiance*
2. PUBLIC FORUM – (4-minute maximum per person to bring items not already on the agenda before the
Council. Participants are encouraged to submit a written statement (1 copy) for items that are complex or
that may require more than 4 minutes to present). Additionally, comments for this item and all Public
Hearing items may be submitted via email to: councilmeetingcomment@bluffdale.com
3. CONSENT AGENDA –
3.1 Approval of Resolution No. 2020-55, authorizing the Mayor to enter into purchase agreements for property
needed for public road located at approximately 2700 West and 13930 South.
3.2 Approval of Resolution No. 2020-56, modifying the Agreement with Sundborn, LLC, for Road and Storm
Drain Improvements located at approximately 14600 South and Noell Nelson Drive.

4. PUBLIC HEARING - Consideration and vote on Ordinance No. 2020-27, a City Initiated Text Amendment
regarding Business Licensing and Home Occupations, staff presenter, Todd Sheeran.
5. PUBLIC HEARING – Consideration and vote on Ordinance No. 2020-26, a Zoning Map Amendment Application
(Application 2020-53) for 2.05 acres from l-1 Light Industrial Zone to Heavy Commercial Zone (HC), located at
approximately 955 West 14730 South, Sean Shah, applicant, staff presenter, Jennifer Robison.
6. Mayor’s Report
7. City Manager Report and Discussion
8. Closed meeting pursuant to Utah Code § 52-4-205(1) to discuss the character, professional competence, or
health of an individual, collective bargaining, pending or imminent litigation, strategies to discuss real
property acquisition, including any form of a water right or water shares, security issues, or any alleged
criminal misconduct (if needed).
9. Adjournment
DATED: November 13, 2020
I HEREBY CERTIFY THAT THE FOREGOING NOTICE AND AGENDA WAS FAXED TO THE SOUTH VALLEY JOURNAL, THE SALT LAKE TRIBUNE, AND
THE DESERET NEWS; POSTED AT THE BLUFFDALE CITY HALL, EMAILED OR DELIVERED TO EACH MEMBER OF THE BLUFFDALE CITY COUNCIL;
ON THE CITY’S WEBSITE AT WWW.BLUFFDALE.COM AND ON THE PUBLIC MEETING NOTICE WEBSITE, WWW.PMN.UTAH.GOV

Wendy L. Deppe, CMC
City Recorder
In compliance with the American with Disabilities Act, individuals needing assistance or other services or accommodation for this meeting
should contact Bluffdale City Hall at least 24 hours in advance of this meeting at 801-254-2200. TTY 7-1-1. *Contact the City Recorder if you
desire to give the Invocation or lead the Pledge of Allegiance.

RESOLUTION NO. 2020-55
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BLUFFDALE, UTAH,
AUTHORIZING THE MAYOR TO ENTER INTO PURCHASE AGREEMENTS FOR
PROPERTY NEEDED FOR PUBLIC ROAD APPROXIMATELY LOCATED AT 2700
WEST AND 13930 SOUTH.
WHEREAS, the City has determined that it needs a public road approximately located at
2700 West and 13930 South to further development projects; and
WHEREAS, the City negotiated the attached Purchase Agreements from the adjoining
landowners; and
WHEREAS, once the property is acquired, Maverik will install the public improvements as
part of its development (see Reimbursement Agreement, Resolution No. 2020-49); and
WHEREAS, the Bluffdale City Council (the “City Council”) has determined that it is in the
best interest of the public health, safety, and welfare of City to enter into the Purchase Agreements
for the orderly development.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BLUFFDALE, UTAH:
SECTION 1. Authorization. The City Council hereby authorizes the Mayor to sign the
Purchase Agreements, attached as Exhibit A.
SECTION 2. Effective Date. This Resolution shall become effective immediately upon
passage.
[SIGNATURE PAGE FOLLOWS]
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APPROVED BY THE CITY COUNCIL OF THE CITY OF BLUFFDALE, UTAH, ON
THIS ______ DAY OF _________________________, 2020 BY THE FOLLOWING VOTE:
YES

NO

ABSTAIN

ABSENT

Councilmember Aston
Councilmember Crockett
Councilmember Gaston
Councilmember Hales
Councilmember Kallas

Mayor:

Derk P. Timothy

Attest:

City Recorder

Approved as to form:

City Attorney
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PURCHASE AGREEMENT – LAND
This Purchase Agreement (this “Agreement”) is between the City of Bluffdale, a Utah
municipal corporation (the “City” or “Buyer”), and WDG Bluffdale, LLC (“Seller”). This Agreement
is effective on the last signature date set forth below.
RECITALS
A.
The City is desirous to purchase and the Seller is willing to sell a portion of property
generally located at 13900 South 2700 West, Bluffdale, Utah 84065, more fully described in the
attached quit-claim deed (the “Property”), for the installation of certain roadway improvements.
AGREEMENT
The parties agree as follows:
1.

Purchase Price and Deadlines.

a.
The Purchase Price for the Property is $122,008.00 ($12.08 per square foot).
Purchase Price shall be paid at or before Settlement Deadline.
b.

Seller Disclosure Deadline December 9, 2020.

c.

Due Diligence Deadline December 16, 2020.

d.

Settlement Deadline December 23, 2020.

e.
“Closing” means (i) Settlement is completed, (ii) Purchase Price was paid to
Seller, and (iii) applicable Closing documents have been recorded in the office of the county
recorder (“Recording”). The actions described in herein shall be completed within seven (7)
calendar days after Settlement.
f.

Buyer shall have possession of the Property at Closing.

2.
Prorations; Fees. All prorations, including, but not limited to, homeowner’s
association dues, property taxes for the current year, rents, and interest on assumed obligations, if any,
shall be made as of the Settlement Deadline, unless otherwise agreed to in writing by the parties. The
provisions contained in this Paragraph shall survive Closing. Any escrow fees charged by Title
Company shall be shared equally by Seller and Buyer. Each party, except as otherwise specified in this
Agreement, will pay its own attorneys’ fees. Buyer shall pay the cost of recording the Deed.
3.
Seller Warranties. Seller warrants that, to the best of Seller’s knowledge, each of the
following statements is true: (a) the consummation of the transactions contemplated by this
Agreement will not constitute a default or result in the breach of any term or provision of any contract
or agreement to which Seller is a party so as to adversely affect the consummation of such transactions;
(b) there is no action, suit, legal proceeding or other proceeding pending or threatened against Seller
and/or the Property which may adversely affect the transactions contemplated by this Agreement, in
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any court or before any arbitrator of any kind or before or by any governmental body which may
adversely affect the transactions contemplated by this Agreement; (c) all work which will be performed
in, on or about the Property or materials furnished thereto which might in any circumstances give rise
to a mechanic’s or materialman’s lien, will be paid and all necessary waivers of rights to a mechanic’s
or materialman’s lien for such work will be obtained; (d) Seller has not received any written notice
indicating that the Property is in violation of any Federal, State or local Environmental Law; (e) there
are no Hazardous Substances on, under, or about the Property, nor has Seller undertaken, permitted,
authorized or suffered, and will not undertake, permit, authorize or suffer the presence, use,
manufacture, handling, generation, storage, treatment, discharge, release, burial or disposal on, under
or about the Property, of any Hazardous Substances, or the transportation to or from the Property,
of any Hazardous Substances. As used herein, “Hazardous Substance” shall mean any substance,
material or matter that may give rise to liability under any Federal, State, or local Environmental Laws;
and (f) Seller is not a “foreign person” as that term is defined in Section 1445 of the U.S. Internal
Revenue Code of 1986, as amended. Except as otherwise specified in this Agreement, all
representations and warranties by Seller set forth in this Agreement shall survive Closing.
4.
Condition of Property/Buyer Acknowledgements. Buyer acknowledges and
agrees that in reference to the physical condition of the Property: (a) Buyer is purchasing the Property
in its “As-Is” condition without expressed or implied warranties of any kind; (b) Buyer shall have,
during Buyer’s Due Diligence, an opportunity to completely inspect and evaluate the condition of the
Property; and (c) if based on the Buyer’s Due Diligence, Buyer elects to proceed with the purchase of
the Property, Buyer is relying wholly on Buyer’s own judgment and that of any contractors or
inspectors engaged by Buyer to review, evaluate and inspect the Property. The provisions of this
Paragraph 4 shall survive Closing.
5.

Title and Title Insurance.

a.
Seller represents that Seller has fee title to the Property and will convey
marketable title to the Property to Buyer at Closing by quit-claim warranty deed (the “Deed”)
(Exhibit A). Buyer does agree to accept title to the Property subject to the contents of the
Commitment for Title Insurance (the “Commitment”).
b.
At Settlement, Seller agrees to pay for and cause to be issued in favor of Buyer,
through the title insurance agency that issued the Commitment (the “Issuing Agent”), the most
current standard version of the ALTA Homeowner’s Policy of Title Insurance (the “Policy”).
If the Policy is not available through the Issuing Agent, Buyer and Seller further agree as
follows: (a) Seller agrees to pay for the standard Policy if available through any other title
insurance agency selected by Buyer; (b) if the Policy is not available either through the Issuing
Agent or any other title insurance agency, then Seller agrees to pay for, and Buyer agrees to
accept, the most current available version of a standard ALTA Owner’s Policy of Title
Insurance (“Owner’s Policy”) available through the Issuing Agent.
6.
Seller Disclosures. No later than the Seller Disclosure Deadline, Seller shall provide
Buyer the following (“Seller Disclosures”):
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a.
Any studies, surveys, and/or reports previously conducted on the Property, as
and to the extent known to and in the Seller’s possession.
b.

A Commitment for Title Insurance.

c.
A copy of the underlying documents regarding the exceptions to the
Commitment for Title Insurance.
d.
Written notice of any claims and/or conditions know to Seller relating to
environmental problems and building or zoning code violations of the Property.
7.
Buyer’s Conditions of Purchase. Buyer’s obligation to purchase the Property is
conditioned upon this Paragraph. Buyer’s Due Diligence shall consist of Buyer’s review and approval
of the contents of the Seller Disclosures, and any other tests, evaluations and verifications of the
Property deemed necessary or appropriate by Buyer, such as: the physical condition of the Property;
the existence of any hazardous substances, environmental issues or geologic conditions; the square
footage or acreage of the land and/or improvements; the costs and availability of homeowners’
insurance and flood insurance, if applicable; water source, availability and quality; the location of
property lines; regulatory use restrictions or violations; fees for services such as HOA dues, municipal
services, and utility costs; convicted sex offenders residing in proximity to the Property; and any other
matters deemed material to Buyer in making a decision to purchase the Property. Unless otherwise
provided in this Agreement, all of Buyer’s Due Diligence shall be paid for by Buyer and shall be
conducted by individuals or entities of Buyer's choice. Seller agrees to reasonably cooperate with
Buyer’s Due Diligence. In the event this Agreement is terminated prior to the end of Due Diligence
Deadline, any and all monies paid to Buyer shall be returned to Buyer in full within five business days.
Buyer agrees to pay for any damage to the Property resulting from Buyer or Buyer’s agents, including
in conducting any such inspections or tests during the Due Diligence.
8.
Authority of Signers. If Buyer or Seller is a corporation, partnership, trust, estate,
limited liability company or other entity, the person executing this Agreement on its behalf warrants
his or her authority to do so and to bind Buyer and Seller. Seller further warrants that the execution
and delivery of this Agreement by Seller have been duly and validly authorized, and all requisite action
has been taken to make this Agreement binding upon Seller.
9.
Complete Agreement. This Agreement together with its addenda, and any attached
exhibits, constitutes the entire agreement between the parties and supersedes and replaces any and all
prior negotiations, representations, warranties, understandings or contracts between the parties. This
Agreement cannot be changed except by written agreement of the parties.
10.
Attorney Fees and Costs. In the event of litigation or binding arbitration to enforce
this Agreement, the prevailing party shall be entitled to costs and reasonable attorney fees.
11.
Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Utah, without regard to the principles of conflicts of laws. By executing
this Agreement, all parties hereto agree to submit to the exclusive jurisdiction of and agree to the
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venue of the courts of the State of Utah, whether state courts located in Salt Lake County, Utah, or
federal courts located in Salt Lake County, Utah. The parties hereto agree not to bring any action
related to this Agreement, in any court of law located outside the State of Utah. If any term or
provision of this Agreement shall be determined to be illegal or unenforceable, all other terms and
provisions hereof shall nevertheless remain effective and shall be in force to the fullest extent
permitted by applicable law.
12.
Assignment/Successors. This Agreement shall inure to and bind the successors and
assigns of the respective parties hereto.
13.
Property Inspection. Prior to the Closing and upon reasonable notice to Seller and
at reasonable times, subject to the rights of tenants, Purchaser, through agents, employees or
contractors, may go upon the Property during normal business hours to make boundary line or
topographical surveys and to conduct such soil, engineering, environmental and other tests,
investigations and analyses of the Property, provided, however, that Buyer shall perform no intrusive
testing (including, without limitation, test borings, drilling, removal of soil and water samples, ground
water testing and surface water testing) without the specific consent of Seller and Seller’s agreement
to the nature and scope of such testing, such consent and agreement not to be unreasonably withheld,
delayed or conditioned. Buyer shall pay all costs incurred in making such surveys, tests, analyses and
investigations and shall indemnify, defend and hold Seller harmless from any liens, claims, losses and
liabilities arising out of Purchaser’s exercising such right and privilege to go upon the Property. Buyer’s
indemnity of Seller hereunder shall survive the rescission, cancellation, termination or consummation
of the Agreement.
14.
Broker Fees and Similar Payments. With respect to any brokerage fee, commission
or similar payment which becomes due from and by reason of the actions taken or caused to be taken
by Seller or Buyer, as the case may be, in connection with this transaction, unless otherwise agreed to,
in writing, by the parties, the party which engaged the broker, agent or consultant which led to the
brokerage fee, commission or similar payment becoming due shall pay the entirety of any fee,
commission or similar payment and shall indemnify the other party for claims from such brokers. The
forgoing notwithstanding, Buyer represents and warrants that Buyer will not use a broker in
connection with the transactions contemplated by this Agreement.
[SIGNATURE PAGE FOLLOWS]
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This Agreement is effective on the date that the last party executes this Agreement as indicated
by the date stated under that party’s signature line.
BUYER

SELLER

Signature:

Signature:

By:

By:

Its:

Its:

Date:

Date:

Notary for Seller:
State of
County of

)
§
)

On this ______day of _____________, 20______, personally appeared before me ______________
_________________ (name of document signer), whose identity is personally known to me (or proven
on the basis of satisfactory evidence) and who by me duly sworn/affirmed, did say that he/she is the
___________________________ (title of office) of ____________________________ (name of
corporation) and that said document was signed by him/her in behalf of said Corporation by Authority
of its Bylaws, or (Resolution of its Board of Directors), and said _____________________________
(name of document signer) acknowledged to me that said Corporation executed the same.
Witness my hand and official seal.
_______________________________
(Notary signature)
(notary seal)
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EXHIBIT A
(Quit-Claim Deed)

Exhibit A

After recording, please send to:
City of Bluffdale
Attn: City Recorder
2222 West 14400 South
Bluffdale, Utah 84065
Affected Parcel(s): 33-04-326-021 and 33-04-326-015
QUIT-CLAIM DEED
_____________________________ (“Grantor(s)”), hereby quit claims to the City of Bluffdale, a
Utah municipal corporation (“Grantee”), for the sum of $10.00 dollars and other consideration, the
following real property in Salt Lake County, Utah, with the parcel number(s) of
_______________________________, to wit:
[See Exhibit 1, attached hereto]
Witness the hand of said Grantor(s) this ____ day of ___________________, 2020.
GRANTOR
Signature:
By:
Its:
Date:
State of Utah

)
§
County of Salt Lake )
On this ____ day of _______________________, 2020, personally appeared before me ____
__________________ (name of document signer), whose identity is personally known to me (or proven
on the basis of satisfactory evident) and who by me duly sworn/affirm did say that he/she is the
_______________________ (title of office) of __________________________ (name of corporation) and
said document was signed by him/her in behalf of said Corporation by Authority of its Bylaws, or
(Resolution of its Board of Directors), and said ___________________________ (name of document
signer) acknowledged to me that said Corporation executed the same.

Notary Public
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EXHIBIT 1
(Legal Description)
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PURCHASE AGREEMENT – LAND
This Purchase Agreement (this “Agreement”) is between the City of Bluffdale, a Utah
municipal corporation (the “City” or “Buyer”), and Jeremy B Bitner (“Seller”). This Agreement is
effective on the last signature date set forth below.
RECITALS
A.
The City is desirous to purchase and the Seller is willing to sell a portion of property
generally located at 13900 South 2700 West, Bluffdale, Utah 84065, more fully described in the
attached quit-claim deed (the “Property”), for the installation of certain roadway improvements.
AGREEMENT
The parties agree as follows:
1.

Purchase Price and Deadlines.

a.
The Purchase Price for the Property is $122,104.60 ($12.08 per square foot).
Purchase Price shall be paid at or before Settlement Deadline.
b.

Seller Disclosure Deadline December 9, 2020.

c.

Due Diligence Deadline December 16, 2020.

d.

Settlement Deadline December 23, 2020.

e.
“Closing” means (i) Settlement is completed, (ii) Purchase Price was paid to
Seller, and (iii) applicable Closing documents have been recorded in the office of the county
recorder (“Recording”). The actions described in herein shall be completed within seven (7)
calendar days after Settlement.
f.

Buyer shall have possession of the Property at Closing.

g.
The City shall provide two 1” water stubs to Parcel No. 33-04-326-021. One
stub shall be located on the east side of the future road and is stubbed in the parkstrip on the
north side of Seller’s property. The second stub shall be located on the west side of the future
road and is stubbed in the parkstrip on the north of Seller’s property.
2.
Prorations; Fees. All prorations, including, but not limited to, homeowner’s
association dues, property taxes for the current year, rents, and interest on assumed obligations, if any,
shall be made as of the Settlement Deadline, unless otherwise agreed to in writing by the parties. The
provisions contained in this Paragraph shall survive Closing. Any escrow fees charged by Title
Company shall be shared equally by Seller and Buyer. Each party, except as otherwise specified in this
Agreement, will pay its own attorneys’ fees. Buyer shall pay the cost of recording the Deed.
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3.
Seller Warranties. Seller warrants that, to the best of Seller’s knowledge, each of the
following statements is true: (a) the consummation of the transactions contemplated by this
Agreement will not constitute a default or result in the breach of any term or provision of any contract
or agreement to which Seller is a party so as to adversely affect the consummation of such transactions;
(b) there is no action, suit, legal proceeding or other proceeding pending or threatened against Seller
and/or the Property which may adversely affect the transactions contemplated by this Agreement, in
any court or before any arbitrator of any kind or before or by any governmental body which may
adversely affect the transactions contemplated by this Agreement; (c) all work which will be performed
in, on or about the Property or materials furnished thereto which might in any circumstances give rise
to a mechanic’s or materialman’s lien, will be paid and all necessary waivers of rights to a mechanic’s
or materialman’s lien for such work will be obtained; (d) Seller has not received any written notice
indicating that the Property is in violation of any Federal, State or local Environmental Law; (e) there
are no Hazardous Substances on, under, or about the Property, nor has Seller undertaken, permitted,
authorized or suffered, and will not undertake, permit, authorize or suffer the presence, use,
manufacture, handling, generation, storage, treatment, discharge, release, burial or disposal on, under
or about the Property, of any Hazardous Substances, or the transportation to or from the Property,
of any Hazardous Substances. As used herein, “Hazardous Substance” shall mean any substance,
material or matter that may give rise to liability under any Federal, State, or local Environmental Laws;
and (f) Seller is not a “foreign person” as that term is defined in Section 1445 of the U.S. Internal
Revenue Code of 1986, as amended. Except as otherwise specified in this Agreement, all
representations and warranties by Seller set forth in this Agreement shall survive Closing.
4.
Condition of Property/Buyer Acknowledgements. Buyer acknowledges and
agrees that in reference to the physical condition of the Property: (a) Buyer is purchasing the Property
in its “As-Is” condition without expressed or implied warranties of any kind; (b) Buyer shall have,
during Buyer’s Due Diligence, an opportunity to completely inspect and evaluate the condition of the
Property; and (c) if based on the Buyer’s Due Diligence, Buyer elects to proceed with the purchase of
the Property, Buyer is relying wholly on Buyer’s own judgment and that of any contractors or
inspectors engaged by Buyer to review, evaluate and inspect the Property. The provisions of this
Paragraph 4 shall survive Closing.
5.

Title and Title Insurance.

a.
Seller represents that Seller has fee title to the Property and will convey
marketable title to the Property to Buyer at Closing by quit-claim warranty deed (the “Deed”)
(Exhibit A). Buyer does agree to accept title to the Property subject to the contents of the
Commitment for Title Insurance (the “Commitment”).
b.
At Settlement, Seller agrees to pay for and cause to be issued in favor of Buyer,
through the title insurance agency that issued the Commitment (the “Issuing Agent”), the most
current standard version of the ALTA Homeowner’s Policy of Title Insurance (the “Policy”).
If the Policy is not available through the Issuing Agent, Buyer and Seller further agree as
follows: (a) Seller agrees to pay for the standard Policy if available through any other title
insurance agency selected by Buyer; (b) if the Policy is not available either through the Issuing
Agent or any other title insurance agency, then Seller agrees to pay for, and Buyer agrees to
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accept, the most current available version of a standard ALTA Owner’s Policy of Title
Insurance (“Owner’s Policy”) available through the Issuing Agent.
6.
Seller Disclosures. No later than the Seller Disclosure Deadline, Seller shall provide
Buyer the following (“Seller Disclosures”):
a.
Any studies, surveys, and/or reports previously conducted on the Property, as
and to the extent known to and in the Seller’s possession.
b.

A Commitment for Title Insurance.

c.
A copy of the underlying documents regarding the exceptions to the
Commitment for Title Insurance.
d.
Written notice of any claims and/or conditions know to Seller relating to
environmental problems and building or zoning code violations of the Property.
7.
Buyer’s Conditions of Purchase. Buyer’s obligation to purchase the Property is
conditioned upon this Paragraph. Buyer’s Due Diligence shall consist of Buyer’s review and approval
of the contents of the Seller Disclosures, and any other tests, evaluations and verifications of the
Property deemed necessary or appropriate by Buyer, such as: the physical condition of the Property;
the existence of any hazardous substances, environmental issues or geologic conditions; the square
footage or acreage of the land and/or improvements; the costs and availability of homeowners’
insurance and flood insurance, if applicable; water source, availability and quality; the location of
property lines; regulatory use restrictions or violations; fees for services such as HOA dues, municipal
services, and utility costs; convicted sex offenders residing in proximity to the Property; and any other
matters deemed material to Buyer in making a decision to purchase the Property. Unless otherwise
provided in this Agreement, all of Buyer’s Due Diligence shall be paid for by Buyer and shall be
conducted by individuals or entities of Buyer's choice. Seller agrees to reasonably cooperate with
Buyer’s Due Diligence. In the event this Agreement is terminated prior to the end of Due Diligence
Deadline, any and all monies paid to Buyer shall be returned to Buyer in full within five business days.
Buyer agrees to pay for any damage to the Property resulting from Buyer or Buyer’s agents, including
in conducting any such inspections or tests during the Due Diligence.
8.
Authority of Signers. If Buyer or Seller is a corporation, partnership, trust, estate,
limited liability company or other entity, the person executing this Agreement on its behalf warrants
his or her authority to do so and to bind Buyer and Seller. Seller further warrants that the execution
and delivery of this Agreement by Seller have been duly and validly authorized, and all requisite action
has been taken to make this Agreement binding upon Seller.
9.
Complete Agreement. This Agreement together with its addenda, and any attached
exhibits, constitutes the entire agreement between the parties and supersedes and replaces any and all
prior negotiations, representations, warranties, understandings or contracts between the parties. This
Agreement cannot be changed except by written agreement of the parties.
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10.
Attorney Fees and Costs. In the event of litigation or binding arbitration to enforce
this Agreement, the prevailing party shall be entitled to costs and reasonable attorney fees.
11.
Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Utah, without regard to the principles of conflicts of laws. By executing
this Agreement, all parties hereto agree to submit to the exclusive jurisdiction of and agree to the
venue of the courts of the State of Utah, whether state courts located in Salt Lake County, Utah, or
federal courts located in Salt Lake County, Utah. The parties hereto agree not to bring any action
related to this Agreement, in any court of law located outside the State of Utah. If any term or
provision of this Agreement shall be determined to be illegal or unenforceable, all other terms and
provisions hereof shall nevertheless remain effective and shall be in force to the fullest extent
permitted by applicable law.
12.
Assignment/Successors. This Agreement shall inure to and bind the successors and
assigns of the respective parties hereto.
13.
Property Inspection. Prior to the Closing and upon reasonable notice to Seller and
at reasonable times, subject to the rights of tenants, Purchaser, through agents, employees or
contractors, may go upon the Property during normal business hours to make boundary line or
topographical surveys and to conduct such soil, engineering, environmental and other tests,
investigations and analyses of the Property, provided, however, that Buyer shall perform no intrusive
testing (including, without limitation, test borings, drilling, removal of soil and water samples, ground
water testing and surface water testing) without the specific consent of Seller and Seller’s agreement
to the nature and scope of such testing, such consent and agreement not to be unreasonably withheld,
delayed or conditioned. Buyer shall pay all costs incurred in making such surveys, tests, analyses and
investigations and shall indemnify, defend and hold Seller harmless from any liens, claims, losses and
liabilities arising out of Purchaser’s exercising such right and privilege to go upon the Property. Buyer’s
indemnity of Seller hereunder shall survive the rescission, cancellation, termination or consummation
of the Agreement.
14.
Broker Fees and Similar Payments. With respect to any brokerage fee, commission
or similar payment which becomes due from and by reason of the actions taken or caused to be taken
by Seller or Buyer, as the case may be, in connection with this transaction, unless otherwise agreed to,
in writing, by the parties, the party which engaged the broker, agent or consultant which led to the
brokerage fee, commission or similar payment becoming due shall pay the entirety of any fee,
commission or similar payment and shall indemnify the other party for claims from such brokers. The
forgoing notwithstanding, Buyer represents and warrants that Buyer will not use a broker in
connection with the transactions contemplated by this Agreement.
[SIGNATURE PAGE FOLLOWS]
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This Agreement is effective on the date that the last party executes this Agreement as indicated
by the date stated under that party’s signature line.
BUYER

SELLER

Signature:

Signature:

By:

By:

Its:

Its:

Date:

Date:

Notary for Seller:
State of
County of

)
§
)

On this ______day of _____________, 20______, personally appeared before me ______________
_________________ (name of document signer), whose identity is personally known to me (or proven
on the basis of satisfactory evidence) and who by me duly sworn/affirmed, did say that he/she is the
___________________________ (title of office) of ____________________________ (name of
corporation) and that said document was signed by him/her in behalf of said Corporation by Authority
of its Bylaws, or (Resolution of its Board of Directors), and said _____________________________
(name of document signer) acknowledged to me that said Corporation executed the same.
Witness my hand and official seal.
_______________________________
(Notary signature)
(notary seal)

Purchase Agreement
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EXHIBIT A
(Quit-Claim Deed)

Exhibit A

After recording, please send to:
City of Bluffdale
Attn: City Recorder
2222 West 14400 South
Bluffdale, Utah 84065
Affected Parcel(s): 33-04-326-021 and 33-04-326-015
QUIT-CLAIM DEED
_____________________________ (“Grantor(s)”), hereby quit claims to the City of Bluffdale, a
Utah municipal corporation (“Grantee”), for the sum of $10.00 dollars and other consideration, the
following real property in Salt Lake County, Utah, with the parcel number(s) of
_______________________________, to wit:
[See Exhibit 1, attached hereto]
Witness the hand of said Grantor(s) this ____ day of ___________________, 2020.
GRANTOR
Signature:
By:
Its:
Date:
State of Utah

)
§
County of Salt Lake )
On this ____ day of _______________________, 2020, personally appeared before me ____
__________________ (name of document signer), whose identity is personally known to me (or proven
on the basis of satisfactory evident) and who by me duly sworn/affirm did say that he/she is the
_______________________ (title of office) of __________________________ (name of corporation) and
said document was signed by him/her in behalf of said Corporation by Authority of its Bylaws, or
(Resolution of its Board of Directors), and said ___________________________ (name of document
signer) acknowledged to me that said Corporation executed the same.

Notary Public
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EXHIBIT 1
(Legal Description)
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RESOLUTION NO. 2020-56
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BLUFFDALE, UTAH,
MODIFYING THE AGREEMENT WITH SUNDBORN LLC FOR ROAD AND STORM
DRAIN IMPROVEMENTS AT APPROXIMATELY 14600 SOUTH AND NOELL
NELSON DRIVE.
WHEREAS, Bluffdale City (the “City”) is a municipal corporation and political subdivision
of the State of Utah (the “City) and is authorized to enter into agreements that it considers are
necessary or appropriate for the use and development of land within the City pursuant to Utah Code
§ 10-9a-102, et seq.; and
WHEREAS, the City has entered into various agreements from time to time as the City has
deemed necessary for the orderly development of the City; and
WHEREAS, the Bluffdale City Council (the “City Council”) passed Resolution 2020-51
which authorized the Mayor to sign reimbursement agreement with Sundborn for certain
improvements; and
WHEREAS, the attached agreement modifies some provisions of that agreement, which has
determined that it is in the best interest of the public health, safety, and welfare of City to enter into
the Agreement for the orderly development.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BLUFFDALE, UTAH:
SECTION 1. Authorization. The City Council hereby authorizes the Mayor to sign the
Agreement, attached as Exhibit A.
SECTION 2. Effective Date. This Resolution shall become effective immediately upon
passage.
[SIGNATURE PAGE FOLLOWS]
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APPROVED BY THE CITY COUNCIL OF THE CITY OF BLUFFDALE, UTAH, ON
THIS ______ DAY OF _________________________, 2020 BY THE FOLLOWING VOTE:
YES

NO

ABSTAIN

ABSENT

Councilmember Aston
Councilmember Crockett
Councilmember Gaston
Councilmember Hales
Councilmember Kallas

Mayor:

Attest:
Derk P. Timothy

City Recorder
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EXHIBIT A
(Modified Agreement)
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REAL ESTATE TRANSFER
AND
DEVELOPMENT AGREEMENT
THIS REAL ESTATE TRANSFER AND DEVELOPMENT AGREEMENT (this “Agreement”)
is made as of this _____ day of _____________, 2020 (“Effective Date”), by and between CITY OF
BLUFFDALE, a Utah municipal corporation (“City”), and Sundborn, LLC, a Utah limited liability
company (“Sundborn”). The City and Sundborn are sometimes referred to herein collectively as the
“Parties,” and individually as a “Party.”
RECITALS
A.
Sundborn owns certain real property located in Salt Lake County, Utah, more particularly
described in Exhibit A (“Sundborn Property”).
B.
The City desires to construct a storm drain detention pond and a storm drain main line on
the Sundborn Property.
C.
The City desires to acquire a portion of the Sundborn Property for the storm drain pond,
which property is more particularly described in Exhibit B (“Pond Property”).
D.
The City also desires to acquire an easement for the operation, access, and maintenance of
a storm drain main line from Sundborn to convey storm water from 14600 South and the surrounding area
to the Pond Property (“Storm Drain Line”). The storm drain easement is more particularly described in
Exhibit C (“Storm Drain Easement”). The Storm Drain Line will also convey storm water from the
Sundborn Property to the Storm Drain Pond.
E.
The City has the authority to enter into this Agreement pursuant to Utah Code § 10-9a102(2) and Bluffdale City Code (BCC) 11.290.010, and desires to enter into this Agreement with Sundborn
for the purpose of guiding the development of the Storm Drain Line, Storm Drain Pond, and the 14600
South Frontage Improvements (defined below) in accordance with the terms and conditions of this
Agreement and in accordance with applicable City Ordinances, rules and regulations, land use policies, and
legislative approval conditions.
TERMS AND CONDITIONS
NOW THEREFORE, in consideration of the above recitals, the terms and conditions of this
Agreement set forth below and other good and valuable consideration the receipt and sufficiency of which
are hereby acknowledged, the Parties agree as follows:
1.

Conveyance of Properties.

1.1
Pond Property. Before 30 days have expired after the Effective Date, Sundborn
shall convey to the City, by special warranty deed, the Pond Property, in the form attached as Exhibit F.
The Pond Property shall be conveyed free and clear of any encumbrances, mortgages, deeds of trust, and
all taxes shall be paid current.
1.2
Storm Drain Easement. Before 30 days have expired after the Effective Date,
Sundborn shall convey to the City an easement for the Storm Drain Easement property. The easement shall
be in the form shown in Exhibit C. At a minimum, the Storm Drain Easement shall grant the City the right
to construct, operate, access, and maintain a storm drain main line, which right shall be perpetual. The

Storm Drain Easement may be non-exclusive so long as other easements and encumbrances do not interfere
with the purposes of the Storm Drain Easement.
2.
Construction of Storm Drain Pond and Main Line. Sundborn shall construct the
improvements as designed and according to specifications included in the construction plans (14600 S
Storm Drain East of Noell Nelson Drive – Project No. COB19002SD). The City shall reimburse Sundborn
for the actual cost of construction of the improvements according to the measured quantities and items
included in the “14600 S Storm Drain East of Noell Nelson Drive – Project Costs” in Exhibit D.
Incremental reimbursement by the City shall occur monthly within ten (10) days of receipt of Sundborn’s
invoice. Any additions to the project cost shall be approved by ICO and the City in a change order and
reimbursed as provided in this Section. The construction of the improvement shall be completed as soon
as is practicable and not later than twelve (12) months after the Effective Date.
3.
Waiver of Storm Drain Impact Fees. Pursuant to Utah Code § 11-36a-402 and Bluffdale
City Code § 9-4-7, the City may make an individualized determination of impact fees. Inasmuch as the
Sundborn Property will not contribute to a City-wide storm drain system, but rather will drain into the storm
drain system constructed upon the Sundborn Property, as contemplated herein, the City agrees that the
storm drain impact fees due for any development on the Sundborn Property by Sundborn or its affiliates
shall be waived in exchange for Sundborn conveying to the City the land and easement required for the
Storm Drain Pond and Storm Drain Main as provided in Section 1 above.
4.
Landscaping. Sundborn shall construct the landscaping of the Storm Drain Property as
shown in the landscape plan attached as Exhibit E (“Landscape Plan”). Sundborn may add landscaping
features if they are approved by the City, which approval shall not be unreasonably withheld. The
landscaping area on the Pond Property shall be maintained by the City. The City agrees to count the area
contained within the Pond Property as area required for landscaping by the City’s site plan ordinance so
long as the area is landscaped. The landscaping constructed along 14600 South shall be maintained by
Sundborn. The City shall reimburse Sundborn for the actual cost of installing the landscaping but not to
exceed $105,000. The landscaping shall be completed as soon as is practicable and not later than twelve
(12) months after the Effective Date.
5.
Covenants, Representations and Warranties. Sundborn hereby covenants, represents,
and warrants to the City that as of the Effective Date:
5.1
No Litigation or Other Breach. There is to Sundborn’s knowledge no litigation,
administrative or other proceeding, order or judgment is pending or outstanding, or threatened against or
relating to any portion of the property to be conveyed.
5.2
Compliance with Laws. Sundborn has not received any notice that the property
to be conveyed is not in full compliance with all applicable laws governing the use and operation thereof.
5.3
Leases. There are to Sundborn’s knowledge no outstanding contracts, leases or
other occupancy agreements relating to the property to be conveyed, and no adverse or other parties in
possession of all or any portion of the property to be conveyed.
5.4
No Adverse Change. No material, adverse change shall have occurred in the
condition of the property to be conveyed, nor has Sundborn made any material changes in, or performed or
failed to perform any act which would render any of the representations or warranties in this Section untrue
or inaccurate or incomplete between the execution hereof and the date the Storm Drain Property and Storm
Drain Easement are conveyed and recorded in the office of the Salt Lake County Recorder.
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5.5
Authority. Each person signing this Agreement which is not a natural person
covenants, represents and warrants that such is duly organized, validly existing and in good standing under
the laws of its respective jurisdiction and has or will have full power and authority under all applicable laws
and regulations to own or lease its properties, to carry on the businesses in which it is engaged and to enter
into and perform its obligations under this Agreement.
6.
Acceptance/Condition of Property. The City acknowledges that, except as expressly set
forth in Section 5 of this Agreement, Sundborn has not made and does not make any representations as to
the physical condition, layout, leases, square footage, rents, income, expenses, operation or any other matter
or thing affecting or related to the property to be conveyed and to this Agreement, and that neither Party is
relying upon any statement or representation made by the other Party not embodied in this Agreement. The
City hereby expressly acknowledges that no such representation has been made and agrees to take the
property to be conveyed “AS-IS”, “WHERE IS” and “WITH ALL FAULTS.”
7.
Taxes. Sundborn shall pay prorated property taxes applicable to the Storm Drain Pond
Property for the 2020 tax year accrued from January 1, 2020 through the Effective Date.
8.
Confidentiality. The Parties shall keep confidential the information exchanged or to be
exchanged under this Agreement. The parties may disclose the information exchanged or to be exchanged
under this Agreement to their affiliated officers, officials, inspectors, employees, agents, attorneys,
accountants, consultants and other professionals to whom such disclosure is reasonably necessary for the
consummation of the transactions contemplated hereby (“Affiliate”). In the event of the termination or
default by either party of this Agreement, (a) each party and its Affiliates shall refrain from disclosing all
such information to any other third party, (b) each party shall promptly return to producing party any
statements, documents, schedules, exhibits or other written information obtained from the other in
connection with this Agreement or the transaction contemplated herein, and (c) notwithstanding anything
to the contrary contained elsewhere in this Agreement, the covenants set forth in the foregoing clauses (a)
and (b) shall survive any termination of this Agreement.
9.
Default. Except as specifically provided in this Agreement with regard to the Parties’
confidentiality obligations, in the event of a default by either Party of its obligations under this Agreement,
the non-defaulting Party may sue for specific performance of the terms and conditions of this Agreement
as its sole and exclusive remedy. Each Party hereby waives any right to obtain monetary damages for a
breach or default under this Agreement.
10.
Time of Essence. Time is of the essence of every provision of this Agreement in which
time is an element.
11.
Survivability. All covenants of the Parties which are expressly intended hereunder to be
performed in whole or in part after conveyance of the Storm Drain Property and the Storm Drain Easement,
including specifically, but without limitation, all representations, warranties, continuing performance
obligations, and obligation of confidentiality, as may be limited herein, by either Party to the other, shall
survive this Agreement and be binding upon and inure to the benefit of the respective Parties hereto and
their respective heirs, successors and permitted assigns. Any agreements, understandings, warranties or
representations not expressly contained herein shall in no way bind either Party. Each Party expressly
waives any right of rescission and all claims for damages by reason of any statement, representation,
warranty, promise and/or agreement, if any, not contained in or attached to this Agreement.
12.
Waiver, Consent and Remedies. Either Party may specifically and expressly waive in
writing any portion of this Agreement which benefits the waiving party or any breach of this Agreement by
another Party, but no such waiver shall constitute a further or continuing waiver of any preceding or
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succeeding breach of the same or any other provision. A waiving Party may at any time thereafter require
further compliance by the other Party with any breach or provision so waived. The consent by one Party
to any act by the other for which such consent was required shall not be deemed to imply consent or waiver
of the necessity of obtaining such consent for the same or any similar acts in the future. No waiver or
consent shall be implied from silence or any failure of a Party to act, except as otherwise specified in this
Agreement.
13.
Attorney Fees. In the event of a bona fide and undisputed default under this Agreement,
the defaulting party shall pay all costs and expenses, including reasonable attorney fees, incurred by the
other Party, in enforcing this Agreement or in pursuing any remedy permitted hereunder. In the event any
legal proceedings are instituted between the Parties in connection with this Agreement, the prevailing Party
shall be entitled to recover from the other Party its court costs and reasonable attorney fees.
14.
Notices. Except as otherwise required by law, any notice, demand or request given in
connection with this Agreement shall be in writing and shall be given by personal delivery, overnight
courier service, facsimile, or United States certified mail, return receipt requested, postage or other delivery
charge prepaid, addressed to Sundborn or the City at the following addresses (or at such other address as
Sundborn or the City or the person receiving copies may designate in writing given in accordance with this
Section 21):
If to the City:

City of Bluffdale
Mark Reid
City Manager
2222 West 14400 South
Bluffdale, Utah 84065
Tel.: (801) 254-2200
Email: mreid@bluffdale.com

With a copy to:

Todd Sheeran
City Attorney
2222 West 14400 South
Bluffdale, Utah 84065
Tel.: (801) 254-2200
Email: tsheeran@bluffdale.com

If to Sundborn:

Sundborn, LLC
Attn: James G. Seaberg
3401 N. Center Street, Suite 300
Lehi, Utah 84043
Phone: (385) 249-6147
Email: shopkins@ico-development.com

With a copy to:

Kirton McConkie
Attn: Benson L. Hathaway, Jr.
50 East South Temple, Suite 400
Salt Lake City, Utah 84111
Phone: (801) 328-3600
Email: bhathaway@kmclaw.com

Notice shall be deemed to have been given on the date on which notice is delivered, if notice is
given by personal delivery or facsimile, on the date of delivery to the overnight courier service, if such a
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service is used, and on the date of deposit in the mail, if mailed. Notice shall be deemed to have been
received on the date on which the notice is actually received or delivery is refused.
15.
Gender and Number. In this Agreement (unless the context requires otherwise), the
masculine, feminine and neuter genders and the singular and the plural shall be deemed to include one
another, as appropriate.
16.
Entire Agreement. This Agreement and its exhibits constitute the entire agreement
between the Parties hereto pertaining to the subject matter hereof, and the final, complete and exclusive
expression of the terms and conditions thereof. All prior agreements, representations, negotiations and
understandings of the Parties hereto, oral or written, express or implied, are hereby superseded and merged
herein.
17.
Captions. The captions and headings used herein are for convenience only and are not a
part of this Agreement and do not in any way limit or amplify the terms and provisions hereof.
18.
Governing Law. This Agreement and the exhibits attached hereto shall be governed by
and construed under the laws of the Utah.
19.
Amendments. No addition to or modification of any provision contained in this
Agreement shall be effective unless fully set forth in writing executed by both of the Parties.
20.
Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute but one and the same
instrument.
21.
Date of Performance. If the date on which any performance required hereunder is other
than a business day in the State of Utah, then such performance shall be required as of the next following
business day.
22.
Successors. The Parties shall not assign their rights nor delegate their duties hereunder to
any person or entity without the express written consent of the other Party, provided, however, Sundborn
may assign its rights or delegate its duties to any entity controlling, controlled by or under common control
with Sundborn. The provisions of this Agreement shall be binding upon and shall inure to the benefit of
the Parties and their heirs, executors, administrators, successors and assigns.
23.
Relationship. The Parties hereto expressly disclaim and disavow any partnership, joint
venture, fiduciary, agency or employment status or relationship between them and expressly affirm that
they have entered into this Agreement as part of an “arms-length” transaction. No Party hereto has the
authority to make any representation or warranty or incur any obligation or liability on behalf of any other
Party hereto, nor shall they make any representation to any third party inconsistent with this provision.
Each Party to this Agreement is a separate and independent entity. No Party will have the right to act as
agent for the other Party.
24.
Third-Party Beneficiaries. This Agreement is personal to the City and Sundborn and
their respective successors and assigns. There are no third-party beneficiaries to this Agreement. Only the
Parties hereto, or their successors and assigns, are intended to benefit from and be entitled to enforce the
terms of this Agreement.
25.
Authority. The individuals executing this Agreement represent and warrant that they
have the power and authority to do so and to bind the entities for which they are executing this Agreement,
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that all corporate and/or legislative approvals, as the case may be, have been secured and obtained, and that
this Agreement is a binding obligation of the entity for which they are executing this Agreement.
[signatures to follow]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first above
written.
CITY OF BLUFFDALE:

CITY OF BLUFFDALE,
a Utah municipal corporation

By: ____________________________________________
Mark E. Reid
City Manager

SUNDBORN:

Sundborn, LLC
a Utah limited liability company

By: ____________________________________________
Name (Print): ____________________________________
Its: ____________________________________________

EXHIBIT A
Sundborn Property Legal Description

MOUNTAIN POINTE BUSINESS PARK
PROJECT BOUNDARY
LEGAL DESCRIPTION:
BEGINNING AT THE SOUTHEAST CORNER OF THE RECORDED CENTER POINT
BUSINESS PARK PLAT "A" P.U.D. LOCATED NORTH 89°28'05" EAST, 509.77 FEET
ALONG THE SECTION LINE FROM THE CENTER OF SECTION 11, TOWNSHIP 4
SOUTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN; RUNNING THENCE
ALONG THE EAST BOUNDARY OF SAID CENTER POINT BUSINESS PARK PLAT "A"
P.U.D. NORTH 00°13'52" EAST, 1758.54 FEET TO A POINT ON THE SOUTH RIGHT-OFWAY LINE OF THE DENVER & RIO GRANDE RAILROAD; THENCE ALONG SAID
SOUTH RIGHT-OF-WAY LINE NORTH 28°19'44" EAST, 1764.73 FEET; THENCE SOUTH
00°12'37" WEST, 648.51 FEET; THENCE SOUTH 89°53'40" WEST, 82.68 FEET; THENCE
SOUTH 01°06'41" EAST, 1326.57 FEET; THENCE SOUTH 00°31'55" EAST, 1329.56 FEET
TO SAID SECTION LINE; THENCE ALONG SAID SECTION LINE SOUTH 89°28'05"
WEST, 807.79 FEET TO THE POINT OF BEGINNING.
CONTAINS: 45.28 ACRES
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EXHIBIT B
Pond Property Legal Description
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Detention Pond
Legal Description
A parcel of land located in the Southeast Quarter of Section 2, Township 4 South, Range 1 West,
Salt Lake Base and Meridian, Bluffdale City, Salt Lake County, Utah, more particularly
described as follows:
BEGINNING at a point 2665.89 feet North 0°48’08” East along the Quarter Section line of
Section 11 and 967.30 feet North 89°51’16” East along the North line of said Section 11 from a
Brass Cap Monument found marking the Center Quarter corner of said Section 11, said point also
being on the South right-of-way line of the Denver & Rio Grande Railroad and running thence
North 28°19’44” East 736.81 feet along said railroad; thence South 0°12’37” West 647.69 feet to
the North line of said Section 11; thence along said North line South 89°51’16” West 347.26 feet
to the point of BEGINNING.
Contains 112,456 sq. ft. or 2.58 acres, more or less.

June 14, 2019
6/14/2019

EXHIBIT C
Storm Drain Easement
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BASIS OF BEARINGS
N 89°27'51" E

DESIGNED

STORM DRAIN EASEMENT

DRAWN

E ST. 1 8 4 8

EXHIBIT A

DATE

KT

PROJECT NO.

07/01/19
DATE

KT

07/01/19
DATE

CHECKED

MF

N/A
SHEET NO.

1 OF 1
DRAWING NO.

07/01/19

N/A

When Recorded Mail To:
City of Bluffdale
2222 West 14400 South
Bluffdale, Utah 84065
Attention: City Attorney

Affecting Parcel Nos. 33-11-200-036-0000
33-11-200-037-0000

STORM DRAIN AND PUBLIC UTILITY EASEMENT
For the sum of Ten Dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the undersigned SUNDBORN, LLC, a Utah limited liability company, (“Grantor”)
hereby grants, conveys, and sets over unto THE CITY OF BLUFFDALE, a Utah municipal corporation, (“Grantee”),
its successors and assigns, a perpetual right-of-way and easement for the purposes of constructing, reconstructing,
operating, repairing, replacing and maintaining a storm water system, including the underground pipelines, and other
public utilities (the “Facilities”) upon that certain property of the Grantor located in Salt Lake County, State of Utah,
and more particularly described as follows (the “Easement Property”):
A 20.00-foot-wide Perpetual Easement over, across and through a tract of land as described in Book 8012 at
Page 926 in the Salt Lake County Recorder’s Office, located in the Northeast Quarter of Section 11,
Township 4 South, Range 1 West, Salt Lake Base and Meridian, Bluffdale City, Salt Lake County, Utah,
which is 10.00 feet on both sides of the following described alignment:
BEGINNING at a point on the North right-of-way line of 14600 South Street, which is 889.39 feet North
89°27’51” East along the section line and 53.00 feet North 00°32’09” West from the Center Quarter corner
of said Section 11, and running thence North 31°13’55” East 101.61 feet; thence North 00°13’18” West
2361.20 feet; thence North 29°00’27” East 180.93 feet to the point of terminus.
Contains 52,875 square feet or 1.214 Acres.
TO HAVE AND TO HOLD the same unto the said GRANTEE, its successors and assigns, TOGETHER WITH a
right of ingress and egress in said GRANTEE, its officers, employees, representatives, agents and assigns as is
reasonably necessary to access the Easement Property with such equipment as is necessary to install, maintain, operate,
repair, inspect, protect, remove and replace the Facilities subject to and in accordance with that certain Real Estate
Transfer and Development Agreement dated ____________, 2020.
This right-of-way and easement grant shall be binding upon and inure to the benefit of the successors and
assigns of the GRANTOR and the successors and assigns of the GRANTEE, and may be assigned in whole or in part
by GRANTEE.
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IN WITNESS WHEREOF, GRANTOR has executed this Storm Drain and Public Utility Easement this
______ day of ________________, 2020.
GRANTOR:
Sundborn, LLC, a Utah limited liability company

Signed:____________________________
Printed: ____________________________
Title: ______________________________
State of Utah
County of _______________

)
: ss.
)

On this ___ day of ______________, 2020, personally appeared before me _________________, known or
satisfactorily proved to me to be the ______________________ of Sundborn, LLC, a Utah limited liability
company, who acknowledged to me that he signed the foregoing instrument as _________________ for said limited
liability company.
__________________________________
Notary Public
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EXHIBIT D
14600 South Storm Drain East of Noell Nelson Drive – Project Costs
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14600 S Storm Drain East of Noell Nelson Dr - Improvements Package
Unit Price Reimbursement Estimate
28-Sep-20
ITEM DESCRIPTION
GENERAL
Mobilization
Tree Removal (Actual Quantity May Vary)
Fence Removal / Re-Install
Asphalt Removal - 3" (Apron at 11+26, Sawcut
Edge Along Widening
Construction Staking
Traffic Control
SWPPP Maintenance & Washouts
SWPPP Stabilization
Special Inspection (Allowance)*
Gravel Construction Entrance (SWPPP)
Curb Inlet Protection (SWPPP)
Silt Fence
Remove and Relocate Signs
Relocate "12' Bridge" Warning Sign
Striping
Collector Street Light
Trench and Conduit for Communication Box
Relocation
GRADING
Mass Ex. Cut to Fill - SITE
Mass Ex. Cut ROW - Road Widening; Export
from Site
Rip Rap w/ Fabric - D50 6" x 12"
3-4" Rock Mulch - POND
Grade/Excavate Pond
Load/Haul Spoils Off Site (Grading, Pond,
Trench Spoils)
STORM DRAIN
SD MH 5' - 6 Deep
18" RCP Storm Drain

QUANTITY

UNIT

UNIT PRICE

TOTAL PRICE

1
1
824

LS
LS
LF

$
$
$

10,000.00
7,600.00
7.70

$
$
$

10,000.00
7,600.00
6,344.80

1,955
1
1
1
1
1
1,750
17
800
1
1
3,067
1

SF
LS
LS
LS
LS
LS
SF
EACH
LF
LS
EACH
LF
EACH

$
$
$
$
$
$
$
$
$
$
$
$
$

1.80
10,500.00
23,000.00
7,500.00
2,500.00
12,000.00
1.90
116.00
2.75
726.00
10,094.44
1.15
12,435.00

$
$
$
$
$
$
$
$
$
$
$
$
$

3,519.00
10,500.00
23,000.00
7,500.00
2,500.00
12,000.00
3,325.00
1,972.00
2,200.00
726.00
10,094.44
3,527.05
12,435.00

1

EACH

$

1,090.00

$

1,090.00

185

CY

$

3.45

$

638.25

1,290
4,888
82,500
19,250

CY
SF
SF
CY

$
$
$
$

9.25
5.40
0.71
2.90

$
$
$
$

11,932.50
26,395.20
58,575.00
55,825.00

24,947

CY

$

8.35

$

208,307.45

2
480

EACH
LF

$
$

4,585.00
45.40

$
$

9,170.00
21,792.00

ICO Confidential. No part of this document may be circulated, quoted, or reproduced for distribution outside the ICO entities without prior written approval from The ICO Companies.

30" RCP Storm Drain
36" RCP Storm Drain
5x5 Cleanout Box
4x4 Cleanout Box
3x3 Cleanout Box
Flared End Sections
Asphalt Sawcut, Remove & Replace
Select Import Backfill Storm Drain

1,270
1,985
8
7
2
1
1,165
1,890

LF
LF
EACH
EACH
EACH
EACH
SF
TON

$
$
$
$
$
$
$
$

76.90
108.00
4,431.00
3,985.00
2,554.00
756.00
8.45
9.05

$
$
$
$
$
$
$
$

97,663.00
214,380.00
35,448.00
27,895.00
5,108.00
756.00
9,844.25
17,104.50

CULINARY WATER
10" Gate Valve
10" MJ Water Fittings
10" PVC Culinary Water
12" Gate Valve
12" PVC Culinary Water
12" Water Fittings
Asphalt Sawcut, Remove & Replace
Select Import Backfill Water

1
1
32
2
55
12
155
115

EACH
EACH
LF
EACH
LF
EACH
SF
TON

$
$
$
$
$
$
$
$

2,952.00
632.00
34.50
3,317.00
3,430.00
810.00
8.45
9.05

$
$
$
$
$
$
$
$

2,952.00
632.00
1,104.00
6,634.00
188,650.00
9,720.00
1,309.75
1,040.75

MISC. UTILITY WORK
Loop 12" Water for Storm Drain
Relocate Meter to New Park strip
Raise and Collar Existing SWR MH
6" Conduit
8" Conduit

1
1
1
160
70

EACH
EACH
EACH
LF
LF

$
$
$
$
$

5,946.00
1,523.00
1,486.00
6.75
11.10

$
$
$
$
$

5,946.00
1,523.00
1,486.00
1,080.00
777.00

16,500
17,940
16,500
16,500
14,710
1,005
1,005
4,705
4,705
16,800

SF
SF
SF
SF
SF
LF
LF
SF
SF
SF

$
$
$
$
$
$
$
$
$
$

0.11
0.95
0.83
0.72
0.84
6.20
17.27
1.25
4.59
0.51

$
$
$
$
$
$
$
$
$
$

1,815.00
17,043.00
13,695.00
11,880.00
12,356.40
6,231.00
17,356.35
5,881.25
21,595.95
8,568.00

16,800
18,690

SF
SF

$
$

1.13
1.29

$
$

18,984.00
24,110.10

803
3

SF
EACH

$
$

16.90
431.64

$
$

13,570.70
1,294.92

1,600
112
61
60

LF
EACH
EACH
TONS

$
$
$
$

26.25
51.20
19.33
169.12

$
$
$
$

42,000.00
5,734.40
1,179.13
10,147.20

ASPHALT / CONCRETE
Rough Grade Hard Surfaces
10' Wide Access Road
10' Wide GB Access Ramp
Sub Base 10" North - Hauled, Placed &
Road base 8" North - Hauled, Placed &
30" N - Curb & Gutter - Road base & Prep
30" HB Curb & Gutter North
Sidewalk Road base & Prep
Sidewalk 5" Thick North
Mill Asphalt
Asphalt Overlay 2" - Over Widening & Milled
Area
Asphalt 3" Installed
Waterway Square Foot North - w/ Prep &
Base
ADA Ramp Single
LANDSCAPING
6 Foot Tall Chain-link Fencing (around pond)
5 Gallon Plants
1 Gallon Plants
Rock Mulch (Apache Brown)

ICO Confidential. No part of this document may be circulated, quoted, or reproduced for distribution outside the ICO entities without prior written approval from The ICO Companies.

Weed Fabric
London Plan Trees
Sod (Turf)
Sprinkler System (9 lawn valves, 1 drip valve)
Top Soil
STREET LIGHTS

3,500
8
20,000
1
325

SF
EACH
SF
EACH
CY

$
$
$
$
$

0.36
510.25
0.74
13,768.00
30.00

$
$
$
$
$

1,260.00
4,082.00
14,860.00
13,768.00
9,750.00

3

EACH

$

6,405.00

$

19,215.00

$

1,438,399.34

5.50%

$

79,111.96

4%

$

60,700.45

SUBTOTAL
GENERAL CONDITIONS
CONTRACTOR FEE

GRAND TOTAL

$ 1,578,211.76

ICO CONSTRUCTION, LLC - ESTIMATE QUALIFICATIONS
1. MATERIAL PRICES ARE VOLATILE IN THE CURRENT MARKET; HENCE PRICES IN THIS ESTIMATE WILL EXPIRE 30 DAYS
FROM 9-28-20
2. IF ADDITIONAL QUANTITIES ARE REQUIRED IN THE FIELD, ACTUAL QUANTITIES (AT UNIT PRICES SHOWN ABOVE) WILL BE
REIMBURSED
3. SPECIAL INSPECTION ALLOWANCE ABOVE IS AN ESTIMATE BASED ON THE FOLLOWING UNIT PRICES
Field Professional
$42 / Per Hour
Density Tests (Nuclear Gauge)
$12 / Each
Atterberg Limits
$70 / Each
Soil/Aggregate Gradation
$85 / Each
Moisture Density Relationship Curve
$155 / Each
Mileage Fees
$18 / Mile
Asphalt Cores
$28 / Each
Asphalt Laboratory Density
$38/ Each
Concrete Cylinders
$16.50 / Each
Lab Professional
$42 / Hour
Extraction & Gradation (Asphalt)
$195 / Each
Equipment (Asphalt)
$100 / Day
Rice (Asphalt)
$185 / Each
Marshall (Asphalt)
$115 / Each
4. COSTS RELATING TO PERMITS FOR ANY OF THE ASSOCIATED WORK IS NOT INCLUDED IN THIS ESITMATE

ICO Confidential. No part of this document may be circulated, quoted, or reproduced for distribution outside the ICO entities without prior written approval from The ICO Companies.

EXHIBIT E
Pond Property Landscaping Plan
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NEW FENCE

⅊

⅊
NEW FENCE

ACCESS ROAD
3'

1'

3-4" ROCK MULCH
THROUGHOUT ENTIRE POND AREA
SEE NOTES

ACCESS ROAD
3'
1'

4.0'

4.0'

BOTTOM OF POND

10" UTBC COMPACTED
TO 96% MDD (TYP)

CONTINUOUS FLOW
SWALE AT 1' DEPTH
WITH 12" THICK RIP
RAP D50=6"

CONTINUOUS FLOW
SWALE AT 1' DEPTH
WITH 12" THICK RIP
RAP D50=6"

NATIVE SOIL

A

TYPICAL CROSS SECTION
DETENTION POND

PLACE DEWITT 4.1 OUNCE WEED
BARRIER UNDER LANDSCAPING
ROCK THROUGHOUT

SCALE:1" = 10'

NEW FENCE

⅊
SPRING
WATER

CONTINUOUS FLOW
SWALE
3'

ACCESS ROAD

1'

BOTTOM OF POND
18" PIPE
12" THICK RIP RAP
D50=8"

B

TYPICAL CROSS SECTION
SPRING WATER DRAIN PIPE

6" THICK RIP RAP
D50=6"
CONCRETE END SECTION WITH
STANDARD TRASH RACK (TYP)

Y
R
A
N
I
M
ELI

SCALE:1" = 10'

PR
REVISIONS

CALL BLUESTAKES
@ 1-800-662-4111 AT LEAST 48
HOURS PRIOR TO THE
COMMENCEMENT OF ANY
CONSTRUCTION.

14600 S. STORM DRAIN - EAST OF NOELL NELSON DR.

REV

DATE

DESIGNED

KT

BY
DRAWN

DETENTION POND CROSS SECTION DETAIL

CHECKED

MF

PROJECT NO.

09/06/19 COB19002SD
DATE

KT
E ST. 1 8 4 8

DATE

09/06/19
DATE

09/06/19

SHEET NO.

8 OF 32
DRAWING NO.

G8

EXHIBIT F
Special Warranty Deed Form
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After recording, please send to:
City of Bluffdale
Attn: City Recorder
2222 West 14400 South
Bluffdale, Utah 84065
Parcel No(s):
SPECIAL WARRANTY DEED
Sundborn, LLC, grantor, of Salt Lake County, hereby conveys and warrants against all who claim by,
through, or under the grantor to the City of Bluffdale, grantee, of Salt Lake County, for the sum of
ten dollars, the following described tract of land in Salt Lake County, Utah, to wit:
[INSERT PROPERTY DESCRIPTION]
Witness the hand of said grantor this __________(month\day\year).

Grantor
State of Utah
County of

)
§
)

On this ______day of _____________, 20______, personally appeared before me ______________
_________________ (name of document signer), whose identity is personally known to me (or proven
on the basis of satisfactory evidence) and who by me duly sworn/affirmed, did say that he/she is the
___________________________ (title of office) of ____________________________ (name of
corporation) and that said document was signed by him/her in behalf of said Corporation by Authority
of its Bylaws, or (Resolution of its Board of Directors), and said _____________________________
(name of document signer) acknowledged to me that said Corporation executed the same.
Witness my hand and official seal.
_______________________________
(Notary signature)
(notary seal)
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2222 West 14400 South  Bluffdale, Utah 84065  (801) 254-2200
Community Development Department
Planning Division

DRC STAFF REPORT
4 November 2020
To:
City of Bluffdale Planning Commission
Prepared By: Jennifer Robison, Senior Planner, on behalf of the DRC
Re: Zoning Map Amendment Application for I-1 Industrial to HC Heavy Commercial
Application No:
2020-53
Applicant(s):
Sean Shah
Project Location:
Approximately 955 West 14730 South
General Plan:
Light Industrial
Current Zoning:
I-1 Industrial
Acreage:
2.05 acres
Request:
Provide a recommendation to the City Council to rezone property from I-1
Industrial to HC Heavy Commercial for future development for flex/office
and other commercial uses.
SUMMARY
The subject property is located in an area of the City where the land use has historically been used for
industrial or heavy commercial uses on private properties with no public access. Over time many of these
properties have accumulated large amounts of unsightly storage of vehicles and other materials. The
applicant has been working with several property owners in the area to invest in developing these
properties into more flex/office or heavy commercial uses and provide a public road access. The request is
to allow the subject property to have the same zoning as the adjacent properties to provide for a more
consistent development pattern for the overall area.
ANALYSIS
General Plan.
The City General Plan provides a land use area identified as
light industrial which provides for business opportunities for
the following; “support of employment activities, including light
manufacturing, research and development, incubator
businesses, storage, wholesale trade and distribution, contractor
yards, warehousing, production, and bulk retail businesses that
are largely devoid of nuisance factors and hazards.
Considerations may be made for live-work opportunities (e.g.,
loft or studio housing) that will not be a source of land use
conflict with surrounding uses.” The land use in the area of the
proposed property is consistent for both current light industrial
and heavy commercial zoning districts.

GENERAL PLAN MAP

Zoning Map Amendment Application – I-1 Industrial to HC Heavy Commercial
Sean Shah, Applicant
November 4, 2020, Planning Commission Meeting
Page 1

MIXED USE (MU)

ZONING MAP

HEAVY COMMERCIAL (HC)

APPROVAL CRITERIA FOR THE APPLICATION:
Zoning Map amendments are a legislative decision of the
SD-R INDEPENDENCE VILLAGE
City Council, after receiving a recommendation from the
Planning Commission. Broad discretion is given to the City’s Land Use Authorities when making
land use decisions. Consideration for amending the Zoning Map may include, but not limited to;
opportunities for future development to balance the goals of the City and property owners, adequate
infrastructure, and meeting the overall needs of the community for future economic growth are all valid
considerations when making land use decisions. The Planning Commission should establish adequate
findings in support of a positive or negative outcome and forward those findings to the City Council.

I-1 LIGHT INDUSTRIAL

Zoning Map.
Amending the subject property to Heavy Commercial (HC)
would be consistent with the land use of light industrial
as defined in the General Plan. The majority of the
adjacent properties in this area have been zoned HC and
would provide this property the same opportunity
consistent zoning requirements and uses.

RECOMMENDATION OF POSSIBLE FINDINGS: The following are possible findings the Planning
Commission could include as a recommendation to the City Council for the rezone of the subject property:
1. That the zoning amendment creates a balanced land use pattern that supports other compatible
commercial uses.
2. That the zoning amendment support employment for production, assembly, distribution, and
logistics and more varied commercial uses.
3. That the zoning amendment will diversify the city’s economic base.
MODEL MOTIONS FOR THE APPLICATION:
Model for a Positive Recommendation – “I move we forward a positive recommendation to the City Council
for the Zoning Map Amendment (2020-53) based on the findings by the Planning Commission which are
(and including the following additional findings):”
1.

List all findings for approval…

Motion for a Negative Recommendation – “I move we forward a negative recommendation to the City
Council for the Zoning Map Amendment (2020-53) based on the following findings:”
1.
List all findings for denial…
ATTACHMENTS
1. Aerial map of subject property
2. Land Use Comparison Table for HC and I-1

Zoning Map Amendment Application – I-1 Industrial to HC Heavy Commercial
Sean Shah, Applicant
November 4, 2020, Planning Commission Meeting
Page 2

Land Uses Comparison by Zoning District

HC

I-1

Agriculture
Assisted living facility
Automobile and recreational vehicle sales
Automotive service
Bank or financial institution
Business services
Car wash
Caretaker dwellings in association with storage unit facilities
Cemetery grounds and facilities
Commercial vehicle and equipment rental or sale
Community buildings
Construction sales and service
Convenience store/gas station
Convention facility
Data center
Drive-through facilities
Group Living Arrangements (GLAs)1
Fish hatchery
Funeral home
Hospital
Hotel
Laundry services
Library
Liquor store
Loan center
Manufacturing, general
Manufacturing, limited
Medical service/urgent care clinic
Mills (steel and wood, except burning)
Mines, quarries, gravel pits, crushers, batching plants, and other uses intended
for excavation purposes
Movie theater
Municipal offices
Museum
Nursery
Nursing home
Office, general
Open storage
Parks
Pawnshop
Personal instruction service
Personal service establishment
Preschool/daycare center
Printing shops
Private hobby garage development for personal, non-retail use
Public or private utilities and maintenance facilities
Public uses
Reception center
Recreation and entertainment (indoor)
Recreation and entertainment (outdoor)
Religious buildings and structures
Repair service
Research and development laboratories
Restaurant
Retail, general
Schools
Sexually oriented businesses
Small wind power facilities

N
N
P
P
P
P
P
N
N
N
N
P
P
N
P
P
N
C
P
C
P
P
N
N
P
C
P
P
N

P
N
N
P
N
N
N
P
N
N
N
P
N
N
P
N
N
N
N
N
N
N
N
N
N
P
P
N
N

N

N

P
P
P
C
P
P
A
P
N
P
P
P
P
N
P
P
P
P
C
N
P
P
P
P
P
N
A

N
P
P
C
N
P
A
N
N
P
N
P
P
N
P
P
N
P
N
N
P
P
P
P
P
N
A

Storage facilities for machinery and equipment
Storage units
Tattoo establishment
Temporary job trailers and offices
Tobacco specialty business
Trade or technical schools
Veterinary service
Wholesale and warehousing

A
N
P
N
P
P
P
P

A
N
N
N
N
P
P
P

Zoning Map Amendment Application
I-1 Light Industrial to
Heavy Commercial (HC)
955 West 14730 South
Sean Shah - Applicant

Planning Commission Meeting
November 4, 2020

GENERAL PLAN MAP
The City General Plan provides a land use area identified as
light industrial which provides for business opportunities
for the following; “support of employment activities,
including light manufacturing, research and development,
incubator businesses, wholesale trade and distribution,
contractor yards, warehousing, production, and bulk retail
businesses that are largely devoid of nuisance factors and
hazards.” The land use in the area of the proposed property
is consistent for both current light industrial and heavy
commercial zoning districts.

ZONING MAP

SD-R INDEPENDENCE VILLAGE

I-1 LIGHT INDUSTRIAL

MIXED USE (MU)

HEAVY COMMERCIAL (HC)

I-1 LIGHT INDUSTRIAL

I-1 Light
Industrial

HC -Heavy
Commercial

Lot Area

½ acre

½ acre

Lot Width

100 feet

150 feet

Lot Frontage

100 feet

150 feet

Height

35 feet

45 feet

Front Setback

30 feet

15 feet

Side or Rear

20 feet

20 feet

Landscaping

15%

15%

Requirement

ORDINANCE NO. 2020-26
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BLUFFDALE, UTAH,
REZONING PROPERTY APPROXIMATELY LOCATED AT 955 WEST 14730 SOUTH
FROM THE I-1 INDUSTRIAL ZONE TO THE HEAVY COMMERCIAL ZONE.
WHEREAS, the Bluffdale City Council (“City Council”) has adopted the Zoning Ordinance
with the accompanying Zoning Map; and
WHEREAS, the Applicant proposed that the City Council amend the Zoning Map by
rezoning the below-described property; and
WHEREAS, the Bluffdale Planning Commission reviewed the proposed rezoning and made
a recommendation to the City Council; and
WHEREAS, the City Council held a public hearing concerning the proposed rezoning; and
WHEREAS, the City Council finds that the rezoning will enhance the public health, safety
and welfare and promote the goals of the General Plan.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BLUFFDALE, UTAH:
SECTION 1. Rezone. The property described in Exhibit A is hereby reclassified from the
I-1 Industrial Zone to the Heavy Commercial Zone.
SECTION 2. Severability. If any section, part or provision of this Ordinance is held invalid
or unenforceable, such invalidity or unenforceability shall not affect any other portion of this
Ordinance and all sections, parts, provisions and words of this Ordinance shall be severable.
SECTION 3. Effective Date. This Ordinance shall become effective immediately upon
publication or posting as required by law.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF BLUFFDALE,
UTAH, ON THIS ______ DAY OF _________________________, 2020 BY THE
FOLLOWING VOTE:
YES

NO

ABSTAIN

ABSENT

Councilmember Aston
Councilmember Crockett
Councilmember Gaston
Councilmember Hales
Councilmember Kallas

Mayor:
Derk P. Timothy

Attest:
City Recorder
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EXHIBIT A
Parcel No: 33114000500000 / 2.05 acres
Beginning at a point which is South 89 degrees 36'28" West 2050.80 feet, and South 00 degrees
05'10" West 853.16 feet from the East Quarter Corner of Section 11, Township 4 South, Range 1
West, Salt Lake Base and Meridian; and running thence South 452.80 feet; thence
West 197.81
feet; thence North 451.45; thence North 89 degrees 36'28” East 197.82 feet to the point of
beginning.
TOGETHER WITH a 50 foot private right of way described as follows:
Beginning at a point which is West 2512.45 feet and South 32.52 feet from the East Quarter Corner
of Section 11, Township 4 South, Range 1 West, Salt Lake Base and Meridian; and running thence
South 49 degrees 13'42" West 155.87 feet; thence South 00 degrees 59'54" West 1276.67 feet; thence
North 89 degrees 00'06 West 50.00 feet; thence North 00 degrees 59'54" East 1299.03 feet; thence
North 49 degrees 13'42" East 106.84 feet; thence North 84 degrees 12'50" East 87.18 feet to the
point of beginning.
SUBJECT TO AND TOGETHER WITH A RIGHT-OF-WAY across the North 50.00 feet of the
above described Tract of Land.
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