BLurrDALE.

AGENDA - BLUFFDALE CITY COUNCIL
SPECIAL MEETING
Tuesday October 17, 2006

Notice is hereby given that the Bluffdale City Council will hold a Special Meeting Tuesday,
October 17, 2006, at the Bluffdale City Hall, 14175 South Redwood Road, Bluffdale, Utah
scheduled to begin promptly at 6:30 p.m. or as soon thereafter as possible.

The Agenda for this Special Meeting will be as follows:

Roll Call.

2. Consideration and Vote Regarding Ordinance No. 2006-08 an Ordinance Amending
Ordinance No. 2006-06, an Ordinance Establishing a Manager Form of Government

for Bluffdale City, Appointing a City Manager and Repealing Bluffdale City
Ordinance No. 2002-19.

3. Consideration and Vote Regarding Ordinance No. 2006-09 an Ordinance Amending
Ordinance No. 2006-07, an Ordinance Amending Title 2, Chapter 2; and Title 3,
Chapter 1 of the Bluffdale City Municipal Code Related to the Duties of the Mayor
and Enacting a New Title 4, Chapter 1 Entitled — City Manager.

4 Adjournment.

Dated this 16th day of October, 2006

I HEREBY CERTIFY THAT THE FOREGOING NOTICE AND AGENDA WAS FAXED TO THE
SOUTH VALLEY JOURNAL, THE SALT LAKE TRIBUNE, AND THE DESERET MORNING
NEWS; POSTED AT THE BLUFFDALE CITY HALL, BLUFFDALE CITY FIRE STATION, AND
THE COMMUNITY BULLETIN BOARD AT THE BLUFFS APARTMENTS; AND DELIVERED TO
EACH MEMBER OF THE BLUFFDALE CITY COUNCIL.

Teddie K. Bell, %

City Recorder

Note: The Bluffdale City Council will take a recess at approximately 9:30 p.m. and will evaluate the time
needed to complete items not yet heard on the evening’s agenda. Items the Council determines may take the
meeting past 10:00 p.m. may be removed from the agenda and re-scheduled for the next regularly scheduled
meeting.

In compliance with the American with Disabilities Act, Individuals needing assistance or other services or

accommodation for this meeting should contact Bluffdale City Hall at least 24 hours in advance of this
meeting at 254-2200.



BLUFFDALE CITY COUNCIL
SPECIAL MEETING MINUTES
Tuesday, October 17, 2006

Present:

Members:  Mayor Claudia Anderson
Craig Briggs
Jesse Kelley
Nancy Lord
Bill Maxwell
Martha Speed

Others: Todd Weiler, City Attorney
Teddie Bell, City Recorder

Mayor Claudia Anderson called the meeting to order at 6:30 p.m.
Roll Call.
All Members of the Council were present.

Consideration and Vote Regarding Ordinance No. 2006-08, an Ordinance
Amending Ordinance No. 2006-06, an Ordinance Establishing a Manager Form of

Government for Bluffdale City, Appointing a City Manager, and Repealing
Bluffdale City Ordinance No. 2002-19.

Craig Briggs moved to approve Ordinance No. 2006-08, an ordinance amending
Ordinance No. 2006-06, an ordinance establishing a Manager form of government
for Bluffdale City, appointing a City Manager, and repealing Bluffdale City
Ordinance No. 2002-19. Martha Speed seconded the motion.

Mayor Anderson asked who drafted the resolution. Bill Maxwell responded that Council
Attorney, Paul Burke, of the law firm of Ray Quinney & Nebeker drafted the document.
Mayor Anderson asked why the changes were made. Bill Maxwell replied that the
Council thought the original ordinance needed some “cleaning up”. Mayor Anderson
asked what “cleaning up” meant. Craig Briggs responded that the Council wanted to
make sure that the direction they wanted to take with the ordinance was fully identified.

Mayor Anderson asked for a description of the changes. Mr. Burke stated that at the
request of the Council, he drafted the ordinance amending Ordinance 2006-06. The
amendments clarified that the Council’s Ordinance 2006-06 was intended to provide for
the appointment of a City Manager pursuant to Utah Code Section 10-3-8-30. There was
some dispute as to the Council’s intent in its previous ordinance. The amendments were
meant to clarify that the Council provided for the appointment of a City Manager
pursuant to the Utah statute specifically providing for a City Manager in a six-council
government form.
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Martha Speed commented that some citizens were unsure with what had happened. She
was confident that once they read it, it would be much clearer with regard to what took
place.

City Attorney, Todd Weiler, suggested a numbering modification to 2006-08. He
commented that a petition for referendum was filed on 2006-06 and 2006-07. He
believed that legally, if the new ordinances (2006-08 and 2006-09) were passed tonight, it
would have made the referendum petition moot. As a result, the referendum petitioners
would have to start over. Martha Speed commented that that was not the desire of the
Council. They simply wanted to add clarification. Mr. Weiler indicated that the
referendum statute says that a copy of the ordinance being challenged has to be attached
to the petition. Although he had not seen the petition since it was filed, it was his
understanding that copies of 2006-06 and 2006-07 were attached to the petition where the
signatures were being generated. The new ordinances would change 2006-06 and 2006-
07. His legal opinion was that if there were a vote held on the referendum petition being
circulated and it was successful, it would not change anything because the ordinances
being offered were 2006-08 and 2006-09, which amended 2006-06 and 2006-07. The net
effect and political fallout he thought the Council could gauge on its own. The legal
effect was that the referendum petitioners would either (a) be pursuing a referendum that
would be moot if passed, or (b) they would have to start over and attach 2006-08 and
2006-09.

Martha Speed believed that as a governing body the Council had the option to not
interfere with what the citizens are doing. Clarifying language was added to what was an
administrative decision anyway. Mr. Weiler did not question the Council’s option to do
this and did not think it had the option to choose the legal ramifications. He explained
that a similar referendum petition was circulated in Riverton and the City Council came
out three months later and divided it into four pieces. The Supreme Court ruled that the
Council could do that and that new referendums should have been filed on the four
pieces. The legal implication would have to be decided by a judge. Mr. Weiler’s opinion
was that the referendum petition currently being circulated would become moot if the
amendments were passed. Craig Briggs indicated that that was not the purpose of the

Council’s action. He was not concerned about political fallout and just wanted to do
what was right.

Nancy Lord knew that if enacted, some citizens would feel that the Council’s intention
was to make the first referendum moot. She respected the referendum right tremendously
but stated that the Council was in a situation where litigation had been filed against them.
In order to make sure it is done properly and reflects precisely the intent of the Council,
some clean up was needed. Council Member Lord questioned whether there should be
one or two referenda applications filed given the fact that there were two initial
ordinances. Mr. Weiler responded that in his reading of the referendum statute, he saw
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nothing that would prohibit or allow it. Council Member Lord stated that if the
referendum got sufficient signatures and moved on to the ballot, if one was approved and
the other was not, the whole process would be thrown into chaos because one referendum
was filed on the two separate ordinances. Mr. Weiler saw the situation as exactly
opposite. By filing one petition for two ordinances, the question on the ballot should be
one question to repeal all ordinances.

Linda Robertson gave her address as 1741 West 13970 South. She thought the Council
should have had its ducks in a row legally and all of the ordinances written correctly
before making such a major change. To her, it was a Council error that should not affect
the citizens. She pointed out that Council Member Lord stated that she was for the
referendum and the rights of the citizens. Ms. Robertson believed her and voted for her
and Bill Maxwell. She struggled with the Council indicating that what was done was an
administrative move and that they have the right to deny the citizens a referendum. To
her, that went against why she voted for Council Member Lord. As a citizen she was
frustrated and did not see that any of the Council Members were listening to the citizens
or abiding by the Utah Constitution. She believed the ordinance was out of sync with the
Utah Constitution. Ms. Robertson proposed that the Council move to disband what they
were doing, go back to the original form of government, and let the people decide what
they want. Otherwise, she intended to go forward with the referendum and follow up
with an initiative. If that were to happen, she stated that she would not vote again for any
of the existing Council Members.

J. Lee Bertoch gave his address as 2558 Perschon Circle. As a Member of the Planning
Commission, he stated that they don’t always agree. He did not see that happening here
at all and suggested they check their egos at the door and recognize that their jobs were to
do the City’s business and not bicker. He was tired of seeing the situation reported in the
papers and on the news. He reported that his neighbor’s home was broken into recently
with a resulting $50,000 worth of damage. He was concerned that the City was wasting
money that could be spent on increased police protection. He suggested the City be run
like a city and that the Council and Mayor get together and do their jobs.

Martha Speed called for a point of order. She remarked that it was highly irregular to
take public comment while a motion is on the table. The Mayor did not believe it was
irregular and stated that each City Council Meeting has been an open forum. Martha
Speed understood that the Mayor likes to run the meetings the way she likes, but asked
that it be done in an orderly fashion. Mayor Anderson thought it was important to hear
what the public and citizens have to say. Martha Speed suggested that public comment
be allowed at the right time when there is not a motion on the table. Mayor Anderson
remarked that there was no time scheduled for public comment on the agenda. She
thought it was in everyone’s best interest to listen. Martha Speed asked that in the future
the Mayor mention her desire at the right time and not while a motion is already on the
table. Mayor Anderson stated that public comment would be taken.
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Linda Robertson remarked that she was recognized by Nancy Lord as a citizen wishing to
speak. She did not understand why Council Member Speed was going against another
Member of the Council.

Dave Hogue gave his address as 13150 South 2900 West. He made a point of
clarification on the petitions for referendum and stated that there was a window of time
associated with it. At a previous meeting there was request made by a Council Member
that it would be nice if the citizens didn’t do a referendum for 90 days. Under State law
45 days were allowed for citizens to file a referendum. As a result, the referendum was
filed almost immediately to get the process going. If the ordinances were to pass tonight,
the referendum would have to be filed again. He recommended that two referendums be
filed instead of one combined. Bill Maxwell stated that he made the comment about the
90-day window and recognized his error after he said it.

Council Member Maxwell stated that the reason the language needed to be cleaned up
was because the Council wrote much of it itself. The Mayor co-opted the attorney
representation from the City and the Council had none. Because the Council Members
are not attorneys they made some mistakes. Once the Mayor sued the City Council and
they obtained legal representation, it was recommended that the Council clean up the
ordinances. Council Member Maxwell contended that they probably would not have ever
done that if the Mayor had not sued the City Council. He thought the Mayor could be
thanked for this problem since she was the one who forced the Council’s hand. He
recognized that the citizens may not appreciate that fact, but he did not appreciate being
sued by the Mayor either. The Council was told directly by Mr. Weiler that he would be
representing the Mayor in the event of litigation. Mayor Anderson clarified that there
was no litigation before the ordinance was passed.

Mr. Weiler stated that he was never approached by any Member of the City Council
regarding Ordinance Nos. 2006-06 or 2006-07. He was never asked. Had he been asked
he would have given a legal opinion to any question posed. He was not offended and
understood why he was not asked. Bill Maxwell remarked that the Council was told prior
to the ordinances being drafted that there would be separate sides and that Mr. Weiler
would take the Mayor’s side. Craig Briggs recalled an email where Mr. Weiler clearly
stated his position. He pointed out that the email was received prior to litigation being
filed. The email made it clear to Council Member Briggs where Mr. Weiler stood.

Nancy Lord brought up the issue of whether or not the ordinances were administrative or
legislative. She was not sure of the answer. She was simply bringing up the fact that
there was some question that they might be administrative in nature. She did not say that
they were not going to allow the referendums to go forward but said that it was an issue
they were looking at. She explained that Manager by Ordinance is not the same as the
optional forms of government under Section 10-3-1201. She believed at this point that it












whichever is earlier.

Adjournment.




